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HEARING ON CAMPUS CRIME AND H.R 2416, 
TO AMEND THE HIGHER EDUCATION ACT 
OF 1965 TO REQUIRE OPEN CAMPUS SECU- 
RITY CRIME LOGS AT INSTITUTIONS OF 
HIGHER LEARNING 



THURSDAY, JUNE 6, 1996 

House of Representatives, Subcommittee on Post- 
secondary Education, Training and Life-long 
Learning, Committee on Economic and Edu- 
cational Opportunities, Washington, DC. 

The subcommittee met, pursuant to call, at 10 a.m.. Room 2175, 
Rayburn House Office Building, Hon. Howard “Buck” McKeon, 
Chairman, presiding. 

Members present: Representatives McKeon, Goodling, Souder, 
Williams, Roemer, Becerra, Green, and Woolsey. 

Also present: Representatives Clay and Castle. 

Staff present: Vic Klatt, Education Coordinator; Lynn Selmser, 
Professional Staff Member; Sallv Stroup, Professional Staff Mem- 
ber; Mary Ann Fitzgerald, Legislative Assistant; Kevin MacMillan, 
Staff Assistant; Dr. June Harris, Education Coordinator; and Mar- 
shall Grigsby, Minority Staff. 

Chairman McKeon. Good morning. We will call our hearing to 
order. 

I would like to take a moment to welcome our witnesses and 
those who are here for today’s hearing. We received many requests 
to testify today, and although we could not include everyone as wit- 
nesses, I do want to express my appreciation for your concern with 
respect to the issue of crime on our college campuses, and thank 
you for your attendance at this hearing. 

Today we are going to hear about what is happening during the 
intervening years since the passing of the Crime Awareness and 
Campus Security Act of 1990. That law came to be as a result of 
the efforts of members of the Clery family, who are here today. 
They will be sharing their story and talk about their untiring ef- 
forts to bring the issue of crime on college campuses to the atten- 
tion of parents and students alike so that tragedies such as theirs 
can be avoided by other families. 

The subject of crime on college campuses is a major concern to 
all of us, particularly those with college age children. The Crime 
Awareness and Campus Security Act was enacted in order to pro- 
vide reliable information to parents and students about criminal 
activity on college campuses. 
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This information is vital to the safety of our children and the 
parents’ peace of mind when deciding on the school a son or daugh- 
ter will attend. 

Mr. Clay, Ranking Member, would you have an opening state- 
ment? 

Mr. Clay. Thank you, Mr. Chairman. 

I am not a Member. I guess ex officio I am a Member of this sub- 
committee. 

Chairman McKeon. Ranking Member of the full committee. 

Mr. Clay. Yes, but I welcome this opportunity for our sub- 
committee to revisit the vitally important issue of salFety on our Na- 
tion’s college and university campuses. 

Six years ago we enacted the Student Right to Know Campus Se- 
curity Act in an effort to highlight the importance we placed on in- 
suring that the young men and women who go to our colleges and 
universities would be able to learn in a safe and secure environ- 
ment. That Act mandated that colleges and universities collect in- 
formation with respect to their crime statistics and campus secu- 
rity policies on an annual basis and make that information avail- 
able to all interested persons. 

It was our belief then that making that information widely avail- 
able to students and prospective students and anyone else who 
wished to have it would enable students and their parents to make 
more informed choices and would also provide incentives to institu- 
tions to develop a safer learning and living environment. 

Colleges were not only required to report crime statistics, but 
they were also strongly encouraged to develop educational pro- 
grams to help their students, faculty, and staff avoid becoming vic- 
tims of crime on campus. 

Today, Mr. Chairman, we will hear how that Crime Awareness 
and Campus Security Act is being implemented. We will hear from 
the Department of Education, campus security personnel, college 
administrators, media personnel, and, most importantly, parents 
and relatives of students who have been victims of crimes on these 
campuses. 

At the conclusion of this hearing, we should have a better under- 
standing of what more is needed to make absolutely sure that our 
college and university campuses are as safe as we can possibly 
make it. That was our commitment six years ago, Mr. Chairman, 
and it must remain our central objective today. 

I am sorry that I will not be able to stay for the entire hearing, 
but I do assure all of the witnesses that I will read their testimony, 
and I would like to thank them for participating in this very impor- 
tant hearing today. 

Thank you, Mr. Chairman, for yielding. 

Chairman McKeon. We have with us our full committee Chair- 
man today, who has been a driving force in this issue, and I would 
like to turn the time to him now for his opening statement. 

Mr. Chairman. 

Chairman Goodling. Thank you, Mr. Chairman. 

I am pleased to be here to receive testimony on H.R. 2416, the 
Open Campus Police Logs Act, and on the implementation of cur- 
rent laws regarding the reporting of campus crimes. 
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In September of 1989, I introduced H.R. 3344, the Crime Aware- 
ness and Campus Security Act of 1989. The legislation was based 
on a Pennsylvania law supported by Howard and Connie Clery, 
who knew first hand the tragedy of campus crime. 

Prior to my meeting with the Clerys and their attorney, Frank 
Perrington, my vision of a college campus was similar to that of 
many parents and former college students. It was an idyllic refuge 
from all of the horrors of society in general. I thought that the 
crimes on campus were committed by nonstudents who happened 
to come onto campuses. 

However, after my meeting with the Clerys and others, this illu- 
sion quickly vanished, and I agreed to introduce legislation to as- 
sist students and faculty to be aware of crimes on campus so they 
could take steps to insure they would not also become victims. 

And if school officials are going to fear their alumni groups and 
their benefactors and not act decisively and allow coaches or any- 
body else to protect the student criminal in the name of saving him 
or her, the problems can only get worse. As an administrator, I had 
to act decisively not because I did not care about the individual, 
but because I had to act so that the other 99 percent understood 
clearly what is acceptable and unacceptable behavior. 

A hearing was held on March 14, 1990, and soon thereafter the 
bill was included as a part of the Student Right to ]^ow and Cam- 
pus Security Act. It was signed into law by President Bush on No- 
vember 8, 1990, and the enactment of this law was, as all of us in 
Congress know, quick by any standard, but our interest in protect- 
ing students took priority over the usual time involved in debating 
lemslation. 

Today I am particularly interested in hearing how the depart- 
ment has been administering the law, whether or not schools and 
the department have been abiding by both the spirit and require- 
ments of this law and not making any paperwork excuses, and 
whether or not we need to make additional amendments to current 
law to insure the safety of our Nation’s students. 

So I welcome the testimony today to guide us as we move for- 
ward in this area. 

Chairman McKeon. 'Thank you, Mr. Chairman. 

Our witnesses today have been asked to share their opinions on 
the effectiveness of the Crime Awareness and Campus Security 
Act, both good and bad. In addition, we have asked for their opin- 
ions and suggestions for further changes to existing law, as well as 
their views on H.R. 2416, the Open Campus Police Logs Act, intro- 
duced by Representative Duncan. 

I will introduce our first panel now and wait to introduce the sec- 
ond panel when they take the table. 

Our first panel of witnesses includes David Longanecker, Assist- 
ant Secretary for Postsecondary Education, and a familiar face be- 
fore this subcommittee. 

Our second witness, Doug Tuttle from the State of Delaware. I 
will defer to former Governor of the State, Mike Castle, to intro- 
duce. 

Mr. Castle. Well, thank you very much, Mr. Chairman, and by 
the way, thank you for allowing me to sit in on your subcommittee. 

I am on the full committee, but not on this subcommittee, but I did 
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want to come here today, and I would like to thank you, Mr. Chair- 
man, for holding a hearing on this very important subject, first of 
all. 

I, too, believe that students and parents and prospective students 
and staffs and communities need to have an accurate and timely 
information about the crimes committed on campus, and while 
Congress has taken steps in recent years to address this, I think 
current law could be clarified and could be strengthened. 

Mr. Tuttle, who is here with us today, is President of the Inter- 
national Association of Campus Law Enforcement Administrators, 
which is a professional organization whose members manage cam- 
pus police and security programs of more than 900 colleges and 
universities. He is no stranger to this committee. In fact, his exper- 
tise was called upon on March 14, 1990, when Congress first tried 
to address the issue of crime awareness and campus security. 

Mr. Tuttle has been the Director of Public Safety at the Univer- 
sity of Delaware for 11 years, and I just want to state here for the 
record that Mr. Tuttle comes from the finest university in the coun- 
try. I hope you take that message back to Mr. David Rozelle, the 
President of the University of Delaware, to share the fact that I 
stated that. 

Now, under his leadership, the University of Delaware is a lead- 
er in terms of its compliance with the Campus Crime and Security 
Awareness Act, but it is always way ahead of the game in terms 
of complying with the requirements of the Open Campus Security 
Logs Act, which has not even been passed by Congress yet or 
signed into law. 

Specifically, the University of Delaware makes its police log 
available in electronic format so that it can be viewed on the 
Internet or World Wide Web. Thus, it is accessible to interested 
readers throughout the campus and the world, and it has enormous 
value as a public awareness tool. 

So he is clearly in an excellent position to provide us with lots 
of useful information about how current law is working and about 
how current law could be strengthened, and I know he will have 
value insight and recommendations about the proposed Open Cam- 
pus Police Logs Act, whose intent I strongly support. 

And I apologize for my absence. We are marking up Glass- 
Steagall with 90 amendments. So I have a heck of a day ahead of 
me over there, but thank you, Mr. Tuttle, for being here. 

Chairman GtoODLiNG. I did not realize that Mr. Tuttle was at 
Penn State. 

[Laughter.] 

Chairman McKeon. And I will not say anything about BYU, but 
it is nice that you are here, and it is nice to have you, Grovemor. 

After Mr. Tuttle, we will hear from Patricia McClure, President 
of Trinity College here in Washington. What did I say, McClure? 
McGuire. Thank you, and I did not think I would mispronounce an 
Irish name. 

Ms. McGuire. You are doing very well. 

Chairman McKeon. They always mispronounce McKeon, but 
that is all right. 
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Our final witness on this panel will be Carolyn Carlson, testify- 
ing on behalf of the Society of Professional Journalists and the 
Campus Courts Task Force. 

Now, you will notice right in front of you there we have those lit- 
tle light bulbs, and in the interest of time and fairness, we will fol- 
low those strictly, and I will ask you to hold your testimony within 
the five minutes. The green light goes on when it is time to start. 
The yellow light goes on when you have one minute left. When the 
red light goes on, your time is up, and we will move on to the next 
witness. 

We have your full testimony for the record. So whatever you 
would like to say, we would love to hear from you at this time, and 
we will begin with Dr. Longanecker. 

STATEMENT OF DAVID LONGANECKER, ASSISTANT 
SECRETARY FOR POSTSECONDARY EDUCATION 

Dr. Longanecker. Mr. Chairman, Members of the committee, it 
is a pleasure to be here today. 

Most of you have had the opportunity or we have had the oppor- 
tunity to meet in the past, either via previous testimony or in other 
venues. As always, I am glad to be here. 

We are gathered to talk about a different topic today than we 
traditionally have, campus crime rather than student financial as- 
sistance, but it is an equally serious and important discussion. As 
you know, the administration and Secretary Riley, in particular, 
has been very aggressive in working to assure that our educational 
institutions nationally and at every level provide a safe environ- 
ment in which to learn. This is at the heart of one of our national 
goals. It is at the heart of the Safe Schools Act, which was one of 
our first legislative initiatives and which many of you helped pass. 

More specifically, you asked that I address the implications and 
enforcement of section 484(f) of the Higher Education Act, the so- 
called Crime Awareness and Campus Security Act of 1990, and to 
give our perspective on the proposed open crime laws bill. 

The^ Campus^ Security Act recmires several actions by institutions 
participating in Federal student financial aid programs and 
charges the department with the responsibility for administering 
that Act. 

With respect to the institutions, they are required to annually 
collect and distribute statistics concerning the occurrence on cam- 
pus of certain criminal offenses; publish and distribute an annual 
security report that includes statement about campus law enforce- 
ment policies, campus security, education and prevention pro- 
grams, alcohol and drug policies, sexual assault education and pre- 
vention programs, procedures for reporting sexual assaults and 
procedures explaining how reports of sexual assaults will be dealt 
vdth; and they must provide timely warning to the campus commu- 
nity about crimes that are considered to represent a continuing 
threat to that community. 

With respect to the department, the Act requires us to identify 
and disseminate exemplary campus security practices, and obvi- 
ously because it is a law and we are the agency that administers 
this law, to enforce the provisions of the Act. 
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It is also important to note though that the law does not author- 
ize the department to require particular policies or procedures or 
practices with respect to campus security, nor does it require that 
institutions provide the department with the reports and processes 
that the institutions do develop. 

Upon passage of the Act, shortly afterwards in 1991, the depart- 
ment began its enforcement activities by amending the program 
participation agreements with the more than 7,000 institutions 
that participate in Federal programs. This new program participa- 
tion agreement required attestation by the institution that they 
were implementing the requirements of the Act. 

We also provided two communications in 1991 that informed in- 
stitutions about how to comply with the Act until the publication 
of final regulations. Final regulations were not published until 
1994, in part because the law itself was undergoing revision, being 
amended three times since its passage in 1990. 

The regulations were also amended in June of 1995. Now, we 
have just recently distributed a ‘TDear Colleague” letter explaining 
in more depth what the regulations require, how institutions must 
comply, and how we will administer the program. 

In 1994, we published ‘‘Campus Security, a First Look at Promis- 
ing Practices,” as required by the Act, and our National Center for 
Education Statistics is currently the statutorily required report on 
campus statistics. We have designed this study to be valuable and 
complementary to those other things that are occurring. 

Our longest term commitment, however, is to compliance with 
the Act, and the law is still essentially in the early stages of imple- 
mentation, and because of this, our perception that the higher edu- 
cation community is generally committed to compliance with the 
spirit of the law, our enforcement strategy is to lead with a carrot 
and only follow with a stick as necessa^. That is, I mean to say 
that our primary goal is to provide guidance to the higher edu- 
cation community so that they come into compliance, so that what 
we are doing is reducing campus crime and improving the report- 
ing rather than trying to punish. 

CJenerally, we are going to take a technical assistance approach 
to this. However, if we find out that institutions are not complying 
and that their noncompliance is intentional and flagrant, then we 
will take punitive action, but in general, we are going to try to 
work with the community to bring them in because it is our sense 
that that is the spirit in which they have pursued things. 

I notice the red light has come on. I will just very quickly end 
my remarks by saying that we are very committed to working on 
this. If we receive complaints from students, we do follow up on 
those. We will do that. 

We found considerable confusion with FERPA, and we do not 
know why that is the case because it should not. The FERPA law 
and this law are not in conflict. We are working to try to help the 
higher education community come into compliance with both of 
those. Our “Dear Colleague” letter, we think, does that. 

We, just to finalize, are with you on this one, Mr. Chairman. 

Chairman McKeon. Thank you. 

[The prepared statement of Dr. Longanecker follows:] 
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Statement of David A. Longanecker 

Mr. Chairman and Members of the Committee, 

I am pleased to appear before you today to share with you the efforts of the De> 
partment of Education to reduce crime on our coUe^^e campuses. Our goals — ihat I 
am sure you share— are to assist schools in providing students nationwide a safe 
environment in which to learn and to keep parents w^ informed about campus se- 
curity. Those goals were advanced by the Student Ri^ht To Know and Campus Se- 
curity Act of 1990. I would like to provide you with information about the Depart- 
ment’s efforts to implement and enforce that Act. 

The Act was signed into law in November 1990 and amended several times in 
subsequent years. Title II is known as the “Crime Awareness and Campus Security 
Act of 1990.^ It requires several actions by institutions participating in the student 
financial aid programs under Title IV of the Higher Education Act of 1965 (HEA). 
Institutions are required to: 

• Collect and distribute annually statistics concerning the occurrence on campus 
of certain criminal offenses reported to campus officims' 

• Publish and distribute an annual security report that includes statements 
about campus law enforcement policies, campus security education and preven- 
tion programs, alcohol and drug policies, sexual assault education and preven- 
tion programs, procedures for reporting sexual assaults, and procedures explain- 
ii^ how reports of sexual assaults will be dealt with; and 

• Provide a timely warning to the campus community about crimes that are con- 
sidered to rep^sent a continuing threat to other students and employees in a 
manner that aids in the prevention of similar crimes. 

The Act requires the Department to identify and disseminate exemplary campus 
security practices while specifically excluding any authorization for the Department 
to require particular policies, procedures or practices with respect to campus crimes 
or campus security. The Act also requires the Secretaiy to make a one-time report 
to Conmss on Canmus Crime Statistics. 

The Department nrst notified schools about the requirements of the law in March 
of 1991, tour months after enactment. This letter informed schools about the re- 
quirement that they begin collecting statistics in August, 1991, allowing adequate 
time to put the collection mechanisms in place. A second, more detailed notice, was 
sent in August, 1991. This second notice informed schools how to comply with the 
law until the publication of the final regulations. The law was amendea three times 
in subsequent years and final regulations were published in Apiil, 1994, with tech- 
nical amendments published in June, 1995. A new Dear Colleague Letter discussing 
the final regulations was completed last week and is being sent to schools. A copy 
of the notices are attached for your information. 

There are a number of issues I would like to discuss with you today concerning 
our efforts to make colleges safer for students and to keep uieir parents well in- 
formed about campus security. 

Relationship to the Family Educational Rights and Privacy Act 

It has come to oiu* attention that there is some confusion regarding disclosiu^s 
reqiiired under the Campus Security Act and the prohibitions against the disclosure 
of individual education records contained in the Family Educational Rights and Pri- 
vacy Act (FERPA). FERPA is not a barrier to complying witii tiie disclosure require- 
ments of the campus security regulations. It does not prevent the provision of statis- 
tical information; it does not interfere with fhe timely warning provision; it specifi- 
cally allows for disclosure of the results of disciplinary hearings to victims of violent 
crimes; and, it does not relieve an institution from complying with tiie reporting re- 
quirements of the campus security regulations when the institution refers a matter 
to a disciplinary committee, rather than the campus security office. 

Timely V/arning Requirement 

An institution must make “timely warning reports” to the campus community 
about certain criminal activities considered to represent a continuing threat to stu- 
dents and employees that are reported to officials with sigmficant responsibility for 
student and campus activities, campus police, or local police. Indiviauals who are 
exempt from the timely warning provision, such as counselors, are s^ required to 
provide information for preparation of the annual statistical report. 

Technical Assistance 

Technical Assistance is available to help schools implement the Campus Securilv 
Act. Staff of the Departinent’s Customer Support Branch in the Office oi Pcstssccnd- 
a^ Education have been trained to provioe technical assistance to institutions in 
administering the campus security regulations. An institution with specific ques- 
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tions, needing technical assistance, or that would like to receive in-service training 
concerning FERPA should contact the Department’s Family Policy Compliance Of- 
fice. 

Complaint Procedure 

Individuals wishing to file a complaint that an institution is not complying with 
these regulations are told to contact the Director of the Remonal Office that serves 
the State in which the institution is located. When a complaint is filed against an 
institution alleging noncompliance with the campus security regulations, the De- 
partment will assess the complaint and determine the appropriate response. If an 
institution has difficulty administering a provision of tiiese relations, the Depart- 
ment will provide technical assistance so that violations can oe corrected. If, how- 
ever, an institution flagrantly or intentionallv violates the campus security reg^a- 
tions, or fails to t^e corrective action, we will then take appropriate action against 
the institution by imposing sanctions. The type of sanction will depend upon me se- 
verity of the violations; possible sanctions include the assessment of fines, and in 
very severe violations, the limitation, suspension or termination of the institution’s 
pamcipation in the Title IV, HEA programs. In addition, findings made by the Of- 
fice of Postsecondapr Education will be referred to other offices or agenaes when 
appropriate, including the Office for Civil Rights, the Inspector General, and the 
Justice Department. 

We recently clarified our position on these and other issues relating to the Cam- 
pus Security Act in the new Dear Collea^e Letter that is on its way to schools. 
A copy of this letter is attached for your information. 

There are three other provisions in the Campus Security Act that I want to report 
on tod^. 

The first is the amendment of the Program Participation Agreement that each in- 
stitution must have in order to participate in the Title IV student aid programs. The 
Act reauires institutions to certify that they have established a campus security pol- 
icy ana that they have complied with the disclosure requirements. The revised Pro- 
gram Participation Agreements reflecting this requirement were executed between 
the Department and me participating institutions in the summer of 1991. 

The second provision of the Act requires the Department to identify exemplary 
campus security policies and disseminate information regarding those policies, pro- 
cedures and practices that have proven effective in the reduction of campus crime. 
This effort was undertaken by the Department’s Office of Educational Research and 
Improvement and resulted in a publication titled “Campus SecuriW: A f^rst Look 
at Promising Practices” that was published in September, 1994. The Department 
disseminated the publication by mailing it to the presidents of all two- and four- 
year colleges, as well as all members oi lACLEA, the International Association of 
Campus Law Enforcement Administrators. We sent out over 7,000 copies, and the 
pubhcation was also available for purchase from the (^vemment Printing Office. At 
the current time, we have only a few copies remaining and GPO has sold out all 
of their copies. We have included a photocopy of this publication for your informa- 
tion. 

The third provision is a r^uirement that the Department report to the Congress 
on campus crime statistics. 'Iiie report is underway at the current time and we ex- 
pect to have a prelimina^ report ready by the end of this year. A final version 
ready for wide dissemination is expected in Januaiy of next year. 

The report we are preparing is different from existing information about campus 
crime. For example, anecdotal information is available, but difficult to put in an 
overall context. Another is a survey undertaken by lACLEA summarizing the situa- 
tion at 550 LACLEA schools, who all have professional law enforcement units. Fi- 
nally, the third source of information is an annual compilation of campus crime re- 
ports that is published in the Chronicle of Higher Education, The most recent com- 
pilation, pubhshed in April, 1996, states “Campus-crime authorities warn that com- 
parisons between institutions must be undert^en with caution. The crime reporte 
do not take into account the nature of the institutions (rural or urban, residential 
or commuter, etc.). In addition, colleges with highly professional police departments 
may pursue crime more aggressively than do colleges that handle most incidents 
through a campus judicial system. Ifigh numbers may not mean that a campus is 
less safe than others.” 

Rather than duplicate the efforts of lACLEA and the Chronicle, the Department 
undertook a broader survey to provide national benchmarks for campus crime at dif- 
ferent types of institutions. The siirvey is being administered by the Department’s 
National Center for Education Statistics and includes questions that are designed 
to allow comparisons between types of institutions. In this way, the report will pro- 
vide useful and unique information about the level of campus crime and efforts that 
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have been undertaken to make college campuses safer for students. However^ it is 
important to understand what the report not do. The Act requires a one-time 
report, so there will not be annual surveys performed by the Department. The Act 
does not specify, and the survey will not provide, institution by institution compari- 
sons. A copy of the survev instrument has been attached for your information. 

You have also asked mr our views on H.R. 2416, the Open Campus Police Logs 
bill. The Department has identified what we believe are problems in the bill as cur- 
rently drafted. 

First, the bill does not contcun provisions to allow law enforcement to withhold 
information if it would threaten an ongoing investigation, if it would pose a threat 
to personal safety, or if it would lead to destruction of evidence. An example of lan- 
guage that would incorporate these exceptions can be foimd in a Virgima law re- 
quiring open campus crime logs that was passed in 1994. Also, the bill does not clar- 
ify its relationship with State laws requiring non-disclosure of the names of juve- 
niles charged with crimes. 

Second, the bill as drafted is inconsistent with the Campus Security Act. This bill 
requires disclosures for all reported crimes against persons and property, including 
larceny and vandalism. These crimes are not covered by the Campus Seimrity Act. 
Also, the bill would not cover crimes against the public order, such as drug and 
weapons arrests, which are covered by the Campus Security Act. These inconsist- 
encies would make it confusing for schools to implement this bill as currently draft- 
ed. 

Third, it appears that the bill as drafted would not provide more protection to the 
campus community than is already available in the timely warning provision of the 
Campus Security Act. The timely warning provision requires campus law enforce- 
ment and other campus officials to inform the campus communi^ aoout crimes that 
may present a threat to otiier students and employees and requires them to provide 
tiie reports in a manner that will aid in the prevention of similar crimes. 

These are the problems we see with the bill as currently drafted, but we would 
be glad to work with the Committee to find ways that would better achieve our mu- 
tual objective — ^to provide safer college campuses for students and to keep parents 
better informed about campus security. 

Mr. Chairman, I have explained the actions taken by the Department to enforce 
the letter and spirit of the Campus Security Act. We are in the beginning stages 
of implementing a new law. We are working with the postsecondary community to 
ensure that the Campus Security Act of 1990 is implemented fully by postseconaary 
institutions. We have focused on collaborative efforts to bring schools into comph- 
ance with the law. When we find schools who have intentionally or flagrantly vio- 
lated the law, or are unwilling to come into compliance, we will impose sanctions 
against those schools. 

We believe we are engaged in a productive effort to use the Act to make college 
campuses safer and more conducive to learning. The Secretary, with his colleagues 
in me higher education community, believes that students nationwide must have a 
safe environment in which to learn. Our hard work in implementing the Crime 
Awareness and Campus Security Act of 1990 is consistent with the President’s vi- 
sion, and the Nationm Education Goals specified by the Nation’s Governors. 

I would be happy to answer your questions at this time. 



ATTACHMENTS TO ACCOMPANY STATEMENT OF DAVID A. LONGANECKER 
Dear Colleague Letter of March, 1991 
Dear Colleague Letter of August, 1991 
Dear Colleague Letter of May, 1996 
“Campus Security: A First Look at Promising Practices” 

Survey Instrument for Campus Crime Survey 




10 




UNITED STATES DEPARTMENT OF EDUCATION 



This letter provides information concerning 
Pub.L. 101''542, The Student Right-to-Know and Campus 
Security Act. This letter is being mailed to the 
Chief Executive Officer/President, Registrar, and 
Financial Aid Administrator at each institution. 



Dear Colleague: 



GEN-91-1 4 



The Student Right-to-Know and Campus Security Act 
(Public Law 101-542), signed, into law November 8, 1990, contains 
several requirements that affect your institution's continued 
participation in the Title IV student financial assistance 
programs authorized by the Higher Education Act of 1965, as 
amended. We have attached a copy of the Conference Report to 
this letter . 



Title I of this legislation is the Student Right-to-Know Act. 
Section 103 of the title requires an institution to produce and 
make readily available the completion or graduation rates of 
certificate or degree-seeking, full-time students entering that 
institution to current students and, to each prospective student 
upon request prior to that prospective student's enrolling or 
entering into any financial obligation. The institution must 
make this information available beginning on July 1, 1993 and 
annually thereafter. The period of time covered by each report 
is the one-year period ending on June 30 of the preceding year. 
Thus, for the first report,' which is due July 1, 1993, the 
institution will report completion or graduation rates for the 
period July 1, 1991 through June 30, 1992. The statute defines 
the terms completion or graduation. 

Section 104 of the Student Right-to-Know Act contains additional 
requirements for institutions that award athletically-related 
student aid. The term "athletically-related student aid" means 
any scholarship, grant, or other form of fin^cial assistance, 
the terms of which require the recipient to participate in a 
program of intercollegiate athletics at an institution of higher 
education in order to be eligible to receive such assistance. 
Section 104 requires these institutions to report annually to the 
Secretary of Education, beginning July 1, 1993, the following 
information: 

(A) the number of students at the institution of higher 
education who received athletically-related student aid 
broken down by race and sex in the following sports: 
basketball, football, baseball, cross country/ track , 
and all other sports combined; 

(B) the number of students at the institution of higher 
education, broken down by race and sex; 

(C) the completion or graduation rates for students at the 
institution of higher education who received 
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athletically-related student aid broken down by race 
and sex in the following sports: basketball, football, 
baseball, cross country/.track ^ and all other sports 
combined; 

(0) the completion or graduation rates for students at the 
institution of higher education, broken down by race 
and sex; 

(B) the average completion or graduation rates for the 4 
most recent completing or graduating classes of 
students at the institution of higher education who 
received athletically-related student aid broken down 
by race and sex in the following categories: 
basketball, football, baseball, cross country/track , 
and all other sports combined; and 

(F) the average completion or graduation rates for the 4 
most recent completing or graduating classes of 
students at the institution of higher education, broken 
down by race and sex. 

The legislation requires the Secretary to grant a waiver of the 
requirements of Section 104 if an institution is a member of an 
athletic conference or .association that has published, or agreed 
to pi^lish, data substantially comparable to that required under 
Section 104 in the opinion of the Secretary. Section 104 of 
Title I of the Act is effective July'l, 1992, except that the 
first report is not due to the Secretary until July 1, 1993. 

Title II of Public Law 101-542 is the Crime Awareness and Campus 
Security Act of 1990. This Act requires an institution to begin 
to collect certain information described below, commencing 
September 1, 1991. It also requires that the institution 
prepare, publish and distribute this information to all current 
students and employees, and to any applicant for enrollment or 
employment upon request, beginning September 1, 1992 and each 
year thereafter. This information is: 

(A) A statement of current campus policies regarding 
procedures and facilities for students and others to 
report criminal actions or other emergencies occurring 
on campus and policies concerning the institution's 
response to such reports. 

(B) A statement of current policies concerning security and 
access to campus facilities, including campus 
residences, and security considerations used in the 
maintenance of campus facilities. 

(C) A statement of current policies concerning campus law 
enforcement, including — 
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(1) the enforcement authority of security 
personnel. Including their working 
relationship with State and local police 
agenc 1 es ; and 

(11) policies which encourage accurate and 

prompt reporting of all .crimes to the campii 
police and the appropriate police agencies. 



(D) A description of the type and frequency of programs 

designed to inform students and employees about campus 
security procedures and practices and to encourage 
students and employees to be responsible for their own 
security and. the security of others. 

( E } A description of programs designed to inf ox*m students 
and employees about the prevention of crimes. 

(F) Statistics concerning the occurrence on campus, during 
the most recent school year, and during the two 
preceding school, years for which data are available, of 
the following criminal offenses reported to campus 
security authorities or local police agencies — 



( i ) murder ; 

( i i ) rape ; 

( i i i ) robbery; 

( iv) aggravated, assault; 

( v) burglary; and 
(vi) motor vehicle theft. 



( G ) A statement of pol icy concerning the monitoring and 
recording through local police agencies of criminal 
activity at off-campus student organizations whose 
participants are students of the institution. The off- 
campus student organizations are those recognized by 
the institution, including student organizations with 
off-campus housing facilities. 

(H) Statistics concerning the number of arrests for the 
following crimes occurring on campus: 

(i) liquor law violations; 

( i i ) drug abuse violations ; and 
(ill) weapons possessions . 

(I) A statement of policy regarding the possession, use, 
and sale of alcoholic beverages and enforcement of 
State underage drinking laws and a statement of policy 
regarding the possession, use, and sale of Illegal 
drugs and enforcement of Federal and State drug laws 
and a description of any drug or alcohol abuse 
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education programs as required under section 1213 of 
the Higher Education Act of 1965, as amended. 

(Section 1213 of the Higher Education Act of 1965, as 
amended, contains the drug free campuses requirements 
added by section 22 of the Drug Free Schools and 
Communities Amendments of 1989 (Public Law 101-226)). 



The institution will be required to submit the information 
collected under paragraphs . (F) and (H) above to the Secretary 
upon his request in order to allow the Secretary to fulfill the 
requirement of a report to Congress in 1995 on campus crime 
statistics. Further information will be included in the next 
Dear Colleague Letter on Pub.L. 101-542. 

Title II of Pub.L. 101-542 also requires the Secretary to amend 
the Program Participation Agreement (PPA) for the Title IV 
Programs to contain a new certification that the institution has 
established a campus security policy and disclosed the 
information contained in paragraphs (A) through (I) above. The 
Department is currently revising the PPA and will send this 
revised version to institutions to sign and return early in the 



The Department will be’ publishing a Notice of Proposed Rulema)cing 
and Final Regulations to implement Pub.L. 101-542. In th.e 

Department is issuing this Dear Colleague Letter 
(DCL) and a subsequent DCL. The* second DCL will provide more 
interpretative language of the statute in an effort to provide 
guidance to institutions before the publication of regulations, 
institutions will receive the second DCL in the near future. 

If you have any questions concerning this letter, please contact 
the Regional Office that serves your State. 



summer . 



Sincerely 




Ernest C. Canelloa ^ 

Acting Deputy Assistant Secretary 



for Student Financial Assistance 



Enclosure 



U.S. government printing office : 1991 0 292-518 OL 3 
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UNITED STATES DEPARTMENT~OF EDUCATION 

WASHINGTON. DC 20202 

AL'Cl'ST 1991 ’ 

CEN-91-27 



;This latter provides information concerning Pub. L. 10I-542» 
the Student Right-to>Know and Campus Security Act, as amended by 
Pub. L. 102-26, the Higher education Technical Anendftents 
of 1991. This letter is being mailed to the Chief executive. 

Off icer/Presidentf Registrar, and Financial Aid Administrator at 
each institution. 

PeoeRAL STUDENT FINANCIAL AID HANDBOOK R£FeR£NCX; Please refer to Chapter 3 
of the 1991-92 Handbook for further reference. 

Dear Colleague: 

In March. 1991 you received our *Dear Colleague Letter* (DCL) ceN-91-14 
concerning Pub. L. 101-542, the Student Right-to-Xnow and Campus Security Act. 
This latter provides additional guidance for compliance with this Act’s 
provisions and updates concerning legislative changes made since 
DCL CEN-91-14. 

A notice of proposed rulemaking is expected to be published in the Fall, 1991 
with final regulations published in the Spring, 1992. The Student 
Right-to-Know and Campue Security Act as amended by the Higher Education 
Technical Amendments of 1991 (Pub. L. 102-26) (the Act) requires institutions 
to commence collecting certain information in July and August, 1991. This 
letter is being provided to assist institutions in the implementation of the 
Act until the publication of the final regulatione. The Secretary strongly 
recommends that institutions use the guidelines presented in this letter. 
Moreover, the Secretary aesuras institutions 'that if they follow these 
recommended policies until publication of final regulations, they will be in 
compliance with the Act. 

Qv_egvittw o f Legislative Changftfl 

Since the publication of DCL CZN-91-14, the President signed into law 
Pub. L. 102-26, the Higher Education Technical Amendments of 1991. He provide 
the following guidance concerning the Student Right-to-Know and Campus 
Security Act: 

o The discloeure of a completion or graduation rate under Section 103 of 
the Act must now be made for certificate or degree- seeking, full-time 
undergraduate (previously graduate and undergraduate) students entering 
the institution. Pub. L. 102-26 also clarifies that beginning 
July 1, 1993, this disclosure is to be made annually for the one-year 
period ending on June 30 of the preceding year. 
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o The Department hae interpreted certain changes made by Pub. L. 102*26 to 
Section 103 of the Act to also apply to Section 104 of the Act. The 
annual discloeures to a potential student athlete, hie or her parents, 
guidance counselor snd coach , are also the rates of 

underocAduates only (previously graduates and undergraduates); are 
reported ss of June 30 of the preceding year; snd sre reported annuslly 
to the Secretary under Section 104 of the Act, with the first rsport to 
the Secretsry and disclosures to potential student sthletes gt ^ due on 
July I, 1993. 

o If granted a waiver by the Secretary, an institution that is s member of 
an athletic association or athletic conference that has voluntarily 
published completion or graduation rate data or has agreed to publish 
data that, in the opinion of the Secretary, is substantially comparable 
to the information required to be disclosed under Section 103 of the 
Act, may use such data to satisfy the disclosure requirements of Section 
103 of the Act. 

o The date was changed from September 1 to August 1, for an Institution 
to begin to collect information with respect to campus crime and 
security policies under Title II of the Act. Disclosures of crime 
statistics and campus security policies are still to be made beginning 
September 1, 1992 and each year thereafter on September 1. Information 
is to be collected for the period from August 1 through July 31, with 
the first year being August 1, 1991 through July 31, 1992. 

o The description of "years* for which the crime statistics under 

Section 48S(f}(l)(P) of the Higher Education Act of 1965, as amended ere 
to be provided was changed from ‘school* year to ‘calendar" year. Thus, 
instead of "the most recent school year, and during the two preceding 
school years for which data are Available," the law now states ‘the most 
recent calendar year, and during the two preceding calendar years for 
which data are available.* Further information about these years is 
provided later in this letter. 

Title I of the Act; Section 103 Pcouirements 

Section 103 of Title I of the Act requires institutions to produce and make 
readily available to current students, and to each prospective student 
enrolling or entering into any financial obligation, the completion or 
graduation rate of certificate or degree-seeking, full-time undergraduate 
students entering that institution. The institution must make this 
information available beginning July 1, 1993 and annually thereafter on 
July 1. The period of time covered by each report is the one-year period 
ending on June 30 of the preceding year. Thus, for the first report, which is 
due July I, 1993, the institution will report the completion or graduation 
rate for the period July 1, 1991 through June 30, 1992. As discussed later In 
this letter, the time when an institution is capable of disclosing the 
completion or graduation rate specified by the Act depends upon the length of 
the institution's prograra(s). 
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In order to calculate thle rate, an Inetitution muet eetablieh a "cohort" of 
etudenta to follow. For the first discloeures on July 1, 1993, inetitutione 
ehould establish a cohort of certificate or degree-eoeking, full-time 
undergraduate etudents entering that institution. For inetitutione that 
operate on a continuoue enrollment basie, thie cohort ehould include all 

undergraduate students who enter the institution from July through 
September, 1991. For all other institutions, thie cohort ehould J»e 
ootabliehed using the Fall, 1991 enrollment, and any etudente enrolled between 
July 1, 1991 and the Fall, 1991 enrollment who continued into Fall enrollment. 

The following students may be dropped from the cohort for calculating a 
completion or graduation rate: 

1) students who leave school to serve in the Armed Services; 

2) students who leave school to serve on official church missions; or 

3) students who leave school to serve with a recognized foreign aid service of 

the Federal Government. 

retary recommends use of the following definitions {from existing 
regulations) to astablieh the cohort: 

o A gertifieate or deoree-se skino student te a regular student as defined in 
Section 668.2 of the Student Assistance General Proviszono Regulations 
<34 CFR Part 668), who is a person enrolled or accepted for enrollment at 
an institution for the pyrpose of obtaining a degree, certificate, or other 
recognized educational credential offered by that institution. 

o A student is defined in Section 690.2 of the regulations 

governing the Pell Grant Program (34 “CFR Part 690) and Sections 674.2, 

675.2 and 676.2 of the regulations governing the campus-based programs 
(34 CFR Parts 674, 675, and 676), as an enrolled student who ie carrying a 
full-time academic work load (other than by correapondenco)— as determined 
by the institution— under a standard applicable to all students enrolled in 
a particular program. However, an institution* e full-time standard must 
equal or exceed one of the following minimum requirements: 

(1) 12 semester hours or 12 quarter hours per academic term in an 
institution using a semester, trimester, or quarter system; 

(2) 24 oemestar hours or 36 quarter hours per academic year for an 
institution using credit hours but not using a eemester, trimester, or 
quarter system, or the prorated equivalent for a program of less than one 
academic year; 

(3) 24 clock hours per week for an institution using clock hours; 
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(4j In an institution using both credit 
credit and clock hours where the sum of 
or greater than one: 



and clock hours, any combination of 
the following fractions is equal to 



Rumber of cred it, hours oer ^»rp 
12 



Number of clock hours oer week 
24 

(5) A series of courses or seminars which equals 12 semester hours or 
12 quarter hours in a maximum' of 18 weeks; or 

(6) The work portioa of . cooperetive eduction program in which the amount 

etudes « the academic work-load of a full-ti^ 

8tud^Q S is defined in Section 690-2 of the Pell Grant 
regulations (34 CFR Part 690) and Sections 674. 2» 675.2 and 676.2 of the 
regulaWt't.. . »erning the campus-based programs <34 cFR Parts 674, 675, and 
676), as a student enrolled in an undergraduate course of study at an 
institution of higher education who-* 

(1) Has not earned a baccalaureate or first professional degree; and 

(2) Is in an undergraduate course of study which usually does not exceed 

4 academic years, or is enrolled in a 4 to 5 academic year program designed 
lenotH degree. A student enrolled in a program of any other 

length is considered an undergraduate student for only the first 4 academic 
years of that program. 

The term "g ptefjnq the means a student who is enrolled or 

accepted for enrollment for the -first-time at gm: institution of higher 
education. The student may not enter with earned credits, except tLse 
earned while enrolled in high school through advanced placement in 
postsecondary education, or earned in that institution in the summer 
preceding the Fall enrollment. 

The term into aov financial oblloxi^ion " means the student -s 

entering into any financial obligation at the institution related to the 
etudenfs program of study, e.g., the obligation to pay tuition and fees, 
the execution of an enrollment contract, or the execution of a Title iv or 
institutional loan. *v or 



J 
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For an institution whoso programs are four years In length, 150% of normal 
time for completion or graduation is six years (72 months), for an 
institutioh whose pro9rams are two years in length, 150% of normal tima for 
completion or graduation is three years (36 months). For sn institution 
whose programs are nine months in length, 150% of normal time for 
completion or graduation le 14 months (for 12-month programs, 18 months, 
etc.). 

o An educational program is defined in Section 600.2 gf the regulations 
governing institutional eligibility (34 CPU Part 600), end is s legally 
authorized postsecondary program of organized instruction or study which 
leads to an academic or professional degree, vocational certificate, or 
other recognized educational credential. However, the Secretary does not 
consider that an institution provides an educational program if the 
institution does not provide instruction itself (including a course of 
independent study) but merely gives credit for one or more of the 
following: instruction provided by other Institutions or schools, 

examinations provided by agencies or organizations, or other 
accomplishments such as "life experience." 

The statute also dir*— . xt in calculating this rate, a student is counted 
as having completed or graduated (1) if the student completed or graduated 
within ISO percent of the normal time for completion of or graduation from the 
program, or (2) if within 150 percent of the normal time for completion or 
graduation, the student enrolled in any program at an eligible institution for 
which the prior program provided substantial preparation. A student who hss 
completed or graduated is S; student who (a) received a degree, certificate or 
other recognized educational credential from the institution, or (b) s student 
who transfers from that institution to a higher level program at another 
eligible institution for which the prior program provided substantial 
preparation. 

. With respect to changing programs (not transferring to a higher level 
program), if a full-time undergraduate student entered the institution under 
program A, but later transferred into program 8 at the same institution, for 
cohoft purposes the student should bo followed from entry into the cohort 
under program A to the receipt of a degree, certificate or other recognized 
educational credential under program 8. The student would be considered to 
have completed or graduated since ho or she received a degree or certificate, 
even. though the educational credential was granted from a program different 
from that in which ho or she originally enrollodj in other words, once in s 
cohort, the change of programs does not alter the student's presence in the 
cohort. Similarly, if the student rocolvos a degree, certificate or other 
recognized educational credential from an institution and later receives 
another degree, certificate or other recognized educational credential from 
the same institution, for cohort purposes the student is counted as receiving 
a degree, certificate or educational credential the first time only. For 
example, if a student receives an associate degree and two years later 
receives a baccalaureate degree at the same institution, for cohort purposes 
the student would only bo included in the completion or graduation rate for 
receipt of the associate degree. 
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PgfgU^^nga and Timetable for comple t ion or Graduation 

Aa previously indicated, the Act requires en institution to provide e 
completion or graduation rate on July 1 of each year (for the first year, 

July 1, 1993). Because the statute requires calculations for that rats to 
cover the one-year period ending June 30, 1992, an institution must l>egin to 
collect data on July 1, 1991. On July 1, 1993, all inetitutiona'muat provide 
the completion or graduation rate as specified by the Act. The Department 
recognizes that the publication of a completion or graduation rata on 
July 1, 1993 (for the period July I, 1991 through June 30, 1992) will not be 
possible for institutions for whom 150% of normal time for completion or 
graduation has not lapsed. In lieu of publishing a completion or graduation 
rate, these institutions will be permitted to publish a persistence rata to 
permit a gradual implementation of the Act. The persistence rate is the 
percentage of the students in the cohort who re-enrolled oach successive year 
until completion or graduation. in order to be counted in the persistence 
rate, a member of the cohort must re-enroll for the period for which the 
following cohort will be established. The period for which a cohort is 
established depends upon whether or not an institution operates on a 
continuous enrollment basis. pao ^ of this letter discusses the appropriate 

time period. For each year thwiJA the institution should follow the 1991 

cohort and be able to provide a persistence rate until such time that the 
institution is able to provide the rate as specified by the Act. The 1992 and 
successive cohorts would be tracked in a similar manner. The Secretary 
strongly recommends that institutions provide this persistence rats in order 
to comply with the Act. 

An institution is considered by the Department as capable of providing the 
completion or graduation rate specified by the Act based upon the length of an 
institution’s progran(s). The Department considers institutions capable of 
providing the rate as specified by the Act as' follows; 

1. An institution whose programs are six months in length must provide 
the completion or graduation rate on July 1, 1993 for the cohort 
established for the period July I, 1991 through June 30, 1992. 

2. An institution whose programs are nine months or one year in length 
must provide the completion or graduation rate on July 1, 1994 for the 
cohort established for the period July 1, 1991 through June 30, 1992. 

3. An institution whose programs are two years in length must provide the 
completion or graduation rat© on July 1, 1995 for the cohort 
established for the period July 1, 1991 through June 30, 1992. 

4. An institution whose programs are four years in length must provide 
the completion or graduation rate on July 1, 1998 for the cohort 
established for the period July 1, 1991 through Juno 30, 1992. 

5. An Institution whose programs are five years in length must provide 
the completion or graduation rate on July 1, 2000 for the cohort 
established for the period July 1, 1991 through June 30, 1992. 
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6. An institution whose programs vary in length roust provide the 

eoffl’^letion or graduation rate at the time that 150% of the normal time 
for ‘Completion or graduation has lapsed for the program of greateat 
length. Por example, if an inatitution ' a programe are four and five 
yeara in length, the inatitution rouat provide the completion or 
graduation rate at the time that 1^0% of the normal time for 
completion or graduation has lapsed for the five year programe, i.e., 
July 1, 2000 for the cohort established for the period July 1, 1991 
through June 30, 1992. 

Title I of the Act: Section 104 Requirements 

Section 104 of the Act requires institutions that award athletically-related 
etudent aid to provide certain disclosures to a potential student athlete, hie 
or her parents, guidance counselor, and coach and to report certain 
information to the Secretary. A potential etudent athlete is an individual 
who contacted the institution for the purpose of requesting information 
concerning participation in the institution's athletic programs and/or 
fi' •^icial assistance available on the basis of participation in these 
. 8, or whom the institution contacted ■-’* recruitment to the 

institution's athletic programs. The req....... .8 for calculating a 

completion or graduation rate under Section 103 of the Act previously iterated 
in this letter are also strongly recommended for the calculation of s 
completion or graduation rate under Section 104 of the Act, where applicable. 
The statute allows the same exclusions under Section 104 that apply to Section 
103. These are exclusions for students who leave school to servet in the 
Armed Services, on of ficial church missions, or with a recognized foreign aid 
aervice of the Federal Government. If granted a waiver by the Secretary, 
institutions which are members of an athletic association or athletic 
conference that has voluntarily published completion or graduation rate data 
or has agreed to publish data that, in the opinion of the Secretary, ie 
substantially comparable to the information required under Section 103, may 
use these completion or graduation rate data to meet the completion or 
graduation rate requirements of Section 103 and 104 for the first year of 
implementation of the Act. 

An institution may use the persistence rate method provided in this letter to 
meet the requirement of the statute to provide an average completion or 
graduation rate for the four most recent completing or graduating classes of 
students who received athlstically related student aid. This persistence rate 
must be an average rate (except for the first year) and broken down by race 
and sex in the following sport at baeketball, football, baseball, cross 
country/track, and all other sports combined. This persistence rate may only 
be provided until the completion or graduation rate required by the Act and 
described in this letter can be provided. 

BftgMirem ent^a of Title II of the Art 

Title II of the Act is the Crime Awareness and Campus Security Act of 1990, 
This Act requires an institution to begin to collect certain information 
described below, commencing August 1, 1991. It also requires that the 
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ir.atitution prepare, publiah, and diatribute thie information to all current 
atudenta and employees, and to any applicant for enrollment or employment, 
upon request, beginning September I, 1992 and each year thereafter. Thia 
information is: 

(A) A statement of current campus policies regarding procedures and 

students and others to report criminal actions or 
other emergencies occurring on campus and policies concerning the 
institution's response to such reports. 

(B) A statement of current policies concerning security and access to 
campus facilities, including campus residences, and security 
considerations used in the maintenance of campus facilities. 

(C) A statement of current policies concerning campus law enforcement, 
including" 

(i) the enforce.T.ent authority of security personnel, including their 
working relationship with State and local police agencies; and 

(ii) policies which encourage accurate and .> •• reporting of sll 

crimes to the campus police and the appropriate police agencies. 

(0) A description of the type and frequency of programs designed to 

inform students and employees about campus security procedures and 
practices and to encourage students and employees to be responsible 
for their own security and the security of others. 

(C) A description of programs designed to inform students and employees 
about the prevention of crimes. 

(F) Statistics concerning the occurrence on campus, during the most 

recent calendar year, and during the two preceding calendar years for 
which data are available,, of the following criminal offenses reported 
to campus security authorities or local police agencies-- 

(i) murder; 

(ii) rape; 

(iii) robbery; 

(iv) aggravated assault; 

(V) burglary; and 
(vi) motor vehicle theft. 

(C) A statement of policy concerning the monitoring and recording through 
local police agencies of criminal activity at off-campus student 
organizations whose participants are students of the institution. 

The off-campus student organizations are those recognized by the 
institution, including student organizations with off-campus housing 
facilities. 
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(H) statiatica eonearning th* number of arraata for th* following eriiMa 
occurring on campuai 

(i) liquor law violationai 

(ii) drug abua* violationa; and 

(iii) weapona poaaoaaiona. 

||) A Btatement of policy regarding th* poaaeaaion# ut*i and aal* of 

alcoholic btveragea and enforcement of State. underage drinking lawa 
and a atatement of policy regarding the poaaeaaion, uae, and aal* of 
illegal druga and enforcement of Federal and State drug lawa and a 
dsBcription of any drug or alcohol abuat education programt aa 
required under aection 1213 of th* Higher education Act of 1965» aa 
amended. Section 1213 of thia Higher education Act of 1965, aa 
amended, containa the drug free campuaet requirements added by 
section 22 of the Drug Free Schools and Communities Amendmenta of 
1989 (Public Law lDl~226)). 

Aa indicated above, Tit^e II of th* Act requires an institution to provide 
these disclosures to ' rtiv* and current students and employ*?^, examples 

of appropriate publications or mailings for th* disclosure of 
institution's crime security policies and statistics are the institution's 
catalog, a student handbook, a crime prevention manual or brochure, an 
information leaflet, stc. 

The Act requires the collection and disclosure of crime statistics under 
section 485(f)(1)(F) of the HEA of 1965, as amended, (paragraph (F) above) for 
th* period August 1 through July 31 for each of thrs* years. Data to be 
disclosed on September I, 1992. should be that collected for August 1, 1991 
through July 31, 1992, and anv two preceding years for which data are 
available. For the first year only (in other words, for the September 1, 1992 
disclosures) the preceding year data may be for any tiro* period, e.g. January 
through December, August through July, etc; these years, however, may not 
overlap on* another. The Act further requires the collection and disclosure 
of statistics regarding arrests for certain crimes under section 485(f)(1)(H) 
of th* HEA of 1965, as amended, (paragraph (H) above) for the period 
August I, 1991 through July 31, 1992 for dlsclosurs on September 1, 1992. 

Each year on September 1 when disclosure is required, three years of data will 
be given under Section 485(f)(1)(F) of the HEA of 1965, as amended, but only 
on* year's data will be given under Section 485(f)(1)(H) of. that Act. 

Section 204 of the Act defines a campus aa including: 

(1) any building or property owned or controlled by the institution of 
higher education within the same reasonably contiguous geographic area 
and used by the Institution in direct support of, or related to its 
educational purposes; or 

(2) any building or property owned or controlled by student organlxations 
recognized by the institution. 
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K «P*ct (o.g., tha fourth floor of ■ 

building) to hold elasoea, and ia raaponaibla for a aaction of tha parking lot 

^ building and tha aaction of tha 

parking lot pro^idad to tha inatltutlon* a .atudenta .hould ba conaldarad part 
of tha inatitutlon'a campua bacauaa thay arb within tha inatitutlon* a coMrol 
aa provxdad by tha atatuta undar paragraph (I, abova. If, for axan^larr^^' 
t^! aattlng a atudent ia emrdarad whlla walking froca ona building 

to anothy, and the atreet on which tha crime took place ia pubUcally owned ^ 
th. n-titution doe. not own or control th.t .troot” th.«,or., i, Ht 

raqulrad to dlacloaa tha crtma. For inatitutlona that hava a wholly-ownad 
canpoa outaida of the Onitod statoa, tha atatuta providea that It ba treated 
aa a aeparata campua for Title ll purpoaaa. 

Section 204 of the Act requirea ihat an Inetltutlon provide ita students and 
amployaes a atatement of policy regarding the poseeeBlon, uee, and eale of 
alcoholic beverages and enforcement of state underage drinking laws and a 
atatement of polioy regarding the poseeeeion, uee, and eale of illegal drugs 
and enforcement of Federal and state drug laws and a description of any drug 
or alcohol abuse education programs ae required under section 1213 of the 
Higher Education Act of 1965, as a--nded. (Section 1213 of the hEA of 1965 
as pended, contains the drug f_C .usee requirements added by section 2’' 

Of tha Drug Free Schools and Connmnities Amendments of 1989 (Public Law 
101-226)), Institutions which currently describe their policies regarding 
drug and alcohol use in the materials they distribute annually to comply with 
regulations governing Drug-Free Schools and Campuses (34 CFR Part 86) do not 
have to «P®«t the information for Section 204 purpoeee, but a reference must 
oe made to the materials containing thoee policies. 

Section 204 of the Act also requires an institution to make timely reports to 
the campus community on the following crimes -reported to campua security 
authorities or local police agencies' that are considered to be a threat to 
o er students and employees; murder, rape, Jobbery, aggravated assault, 
burglary and motor vehicle theft. Institutions should recognize that the term 
cam^e security authorities- is broader than the term -campus police force. - 
specifically, the Department understands the term -campus security 
suthorities- to Include (1) any individual or entity specified in an 
notitution's atatement of campus security policy as the individual or entity 
to whom students and others should report criminal offenses, as well ss (2) 
e^lnl.trstlon officials having primary responsibility for student and campus 
activities, such aa student counselors, deans and campua residence directors. 
The institution must provide these reports- in a manner that ia timely and will 
rii.tr Slmuar crimes. The Secretary recommends that the 

institution meet with the institution's security personnel, and local and 
State law enforcement authorities to discuss what is reasonable in terms of 
ths timely reporting of these crimes. 

Attached are the following publications made available to you by the Federal 
Bureau of Investigation for complying with the statutory requirement to uee 
the definitions found in those publications for the crime etatistics 
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information the institution muat diaeloaa undor paragraphs (P) snd (H) on 
pagas 8 snd 9 of this Isttsr: ths On i form Crims Report! no Handbook and ths 

Hats Crima Data Collsction Ouidalines , 

Titls XX of ths Act raquirss ths Saeretary to anand ths Program Participation 
Agraamant (PPA) for ths Titla Xv Programs to contain a naw cartif ication that 
ths institution has astablished a campus aacurity policy and diacloaad cartain 
atatiatical information concerning crimes on campus*. Ones an institution 
racaivaa the PPA, ths ii^atitution should promptly axacuta tha agraamant and 
raturn it to tha Department . 

Poraign institutions are exempt from compliance with these raquiramanta as 
thay are axampt from tha raquiramanta of tha Student Aaaiatanca Canaral 
Proviaiona Regulations. 

Xf you have any other questions concerning tha Act or thia latter, please 
contact tha Ragional Office that sarvaa your Stata. 



Sincerely, • 




for Student Pinancial Aaaiatanca 
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UNITED STATES DEPARTMENT OF EDUCATION 
Office of Po&ibtooo?n>AiiY education 
May 1996 



GEN-96-11 



Summary: This letter provides an overview of the regulatory 
provisions, and guidance to institutions on how to receive 
technical assistance in administering the campus security 
regulations, and the Department's enforcement policy regarding 



Reference: Regulations published April 29 , 1994 and 

3'of the Federal student Financial Aid 



Dear Colleague: 

The purpose of this letter is to provide you with an overview of 
the campus security regulations and to bring you up-to-date on 
various aspects of an institution's administration of them. 
Originally, the campus security regulations were published in the 
Federa"] — Reg i atftr on April 29, 1994 and were effective July 1, 
1994. Subsequently, amendments to these regulations were 
published on June 30, 199S and became effective on 
July 31, 1995. These final regulations superseded previous "Dear 
Colleague Letters" addressing campus security requirements. This 
letter provides information regarding to whom institutions, 
parents, and students should address their questions about these 
regulations, to whom an individual should raise concern about an 
institution's compliance with the regulations, and how the u.S. 
Department of Education will respond to allegations of an 
institution's noncompliance with the campus security regulations. 



Qvervif>w 

By September 1 of each year, an institution must distribute; (l) 
to current students and en^loyees : an annual security report 
containing certain statistics, policies, and a description of 
programs that promote campus safety and {2) to prospective 
students and employees: information about the availability of the 
report, a summary of the report, and an opportunity to request a 
copy of the report. 
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Examples of what must be included in the report are . 

I Statistics on reports of on-campus murders, sex offenses, 
robberies, aggravated assaults, burglaries, and motor vehicle 
thefts; and arrests for weapons possession and liquor and drug 
aibuse violations ; 

II. Policies regarding security, access to campus residences and 

other facilities, and campus law enforcement; 

/ 

III. Procedures for reporting crimes and other emergencies; 

IV. Information on campus sexual assault and rape awareness 
programs, procedures to follow when a sex offense occurs, 
disciplinary action procedures, counseling opportunities, and 
notification to students that the institution will make changes 
in a victim's academic and living situation if reasonably 
possible; 

V. Policies on the use, possession and sale of alcoholic 
beverages and illegal drugs; and 

VI. A description of programs informing the campus community 
about ' alcohol and drug abuse education, crime prevention and 
campus security policies . 

With limited exceptions, the regulations do not prescribe 
policies and procedures for institutions to follow, but rather 
require that disclosures be made concerning those policies and 
procedures . 



An institution must make timely warning reports to the campus 
community on certain crimes that represent a continuing threat to 
students and employees and that were reported to officials with 
significant responsibility for student and campus activities, 
campus police, or local police. Campus officials with 
•significant counseling responsibility," however, are not s^]ect 
to the timely warning requirement. This exception permits the 
official to provide confidential assistance to a crime vie im, 
without the competing obligation to provide an immediate report 
of criminal activity to the campus community. This exception 
the timely warning requirement does not apply to the . , 

institution's statistical reporting obligations. . 

with significant responsibility for campus and student activities 
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are required to provide information for preparation of 
statistical report. 



the annual 



Fam i ly Education Rights and Privary Act fFrn;pA> 

It has been brought to the Secretary's attention that there is 
some confusion regarding the interplay of the disclosures 
required under the Campus Secxirity Act and the prohibitions 
against the disclosure of information from education records 
contained in the Family Education Rights and Privacy Act (FERPA) 
As explained in the preamble to the campus security regulations 
FERPA provides no barrier to compliance with the disclosures 
under the campus security regulations. 

Reporting o£ statistics 

The reporting of crime statistics by an institution of the 
occurrence of crimes on campus does not violate FERPA. FERPA 
protects the nonconsensual disclosure of personally identifiable 
information from education records; FERPA does not protect 
statistical information. 

Tijnely warning provision 

FERPA does not preclude an institution's compliance with the 
time.y warning provision of the campus security regulations. 

FERPA recognizes that information can, in case of an emergency, 
be released without consent when needed to protect the health and 
safety of others (34 C.F.R. Sections 99.31(b)(6) & 99.36). m 
addition, if institutions utilize information from the records of 
a campus law enforcement unit to issue a timely warning, FERPA is 
no imp icated as those records are not protected by FERPA (20 
U.s.c. Section 1232g (a) (4 ) (B) (ii) ) . 

Informing the accuser and the accused of the outcome of a 
disciplinary proceeding 

The Student Right-to-Know and Campus Security Act amended FERPA 
to allow institutions to disclose to the victim of an alleged 
crime of violence the results of a disciplinary proceeding 
brought against a student accused of the crime, without the prior 
consent of the accused. This disclosure is limited to the 
allepd victim, who should be informed that the information may 
not be disclosed to the public generally (20 U.S.C. Section 
1232g(b) (6) ) . 
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Reporting crimes referred to a disciplinary committee 
An institution is not relieved of compliance with the reporting 
requirements of the campus security regulations when the 
institution refers a matter to a disciplinary committee, rather 
than to the institution's law enforcement unit or directly to the 
local authorities. 



Technica l Aasisrance 

Staff of the Department's Customer Support Branch in the Office 
of Postsecondary Education are trained to provide technical 
assistance to institutions in administering campus security 
regulations. The telephone number and hours of operation for the 
Customer Support Branch are 1-800-433-7327, 9 : 00 a. m. - 5 : OOp .m. 
Eastern time, Monday through Friday. After-hours calls will be 
accepted by an automated voice response system. Callers leaving 
their name and telephone number will receive a return call the 
next business day. You may also fax an inquiry to (202)260-4199. 

The Department's Family Compliance Office is responsible for 
administering FERPA. An institution with specific questions 
related to FERPA, needing technical assistance, or desiring to 
receive in-service training may contact the Family Policy 
Compliance Office, U.S. Department of Education, 600 Independence 
Avenue, SW, Washington, DC 20202-4605. Additionally, an 
institution may contact the office by electronic mail at 
FERPA®ED.GOV or by calling 202-260-3887. 



Complainr Pynredure 

An individual desiring to file a complaint alleging that an 
institution is not complying with these regulations should 
contact the Director of the Regional Office that serves the State 
in which the institution is located. For this and other 
purposes, I have attached a list of names of Regional Directors, 
their addresses, and their telephone numbers. 

When a complaint is filed against an institution alleging 
noncompliance with the campus security regulations, the 
Department will assess the Complaint and determine the 
appropriate response. The Secretary recognizes that the campus 
security regulations represent new responsibilities for most 
institutions, and include issues that many will be addressing for 
the first time. If an institution has difficulties administering 
a provision of these regulations, the Department will provide 
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technical assistance so that violations can be corrected. If, 
however, an institution flagrantly or intentionally violates the 
campus security regulations, or fails to take corrective action, 
the Secretary will, when appropriate, take action against the 
institution by imposing sanctions against that institution. The 
type of sanction will depend upon the severity of the violations 
possible sanctions include the assessment of fines, and in very 
severe violations, the limitation, suspension or termination of 
the institution from participation in the Title IV, HEA Programs 

The Secretary, with his colleagues in the higher education 
community, believes that students nationwide must have a safe 
environment in which to learn, and is committed to ensuring that 
the Campus Security Act of 1990 is implemented fully by 
postsecondary institutions. 
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Note 



The authors^ Connie fOrkland and Dorothy Siegel, provide an outline 
of a comprehensive campus security program and a sample of current 
efforts they perceive to have proved eff^ve in maintaining a secure 
campus. Cdleges and univeraties can use the outline and examples 
to examine their own ef^6rts to ensure a safe environment for 
learning. Not every example will be applicable to every institution. 
Large universities have different problems from small colleges. 
However, since security is a concern at all campuses, they can learn 
from one another. 
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Introduction 



The Crime Awareness and Campus Security Act of 1990 reflects the 
nation's commitment to increase campus safety. To meet the 
expectations of the Act, the higher education community has given 
increased attention to the prevention and reduction of crime on 
campuses. 

The information in this booklet represents a first attempt to assist 
colleges and universities as they develop policies, procedures, and 
programs to increase safety, respond appropriately to victims of 
crime, and fully comply with federal requirements established by the 



The material is presented in two sections. Part One presents 11 topics 
for helping define o>mprehensive, exemplary campus security 
programs. Part Two presents some examples of practices, shared by 
campus offidaJs across the country, that may be helpful to other 
colleges and universities. Appendix A lists the schools dted in the 
report. Appendix B lists resources in the field of campus security. 

Many of the items listed in Part One were chosen based on research* 
that indicates 

Alcohol and other drug abuse is directly related to perpetration 

and victimization rates of students; 



Bausell, R. Barken Bausell, Carole R.; and Siegel, Dorothy G. The 
Links Among Alcohol, Drugs and Crime on American College Campuses: A 
National Followup Study. Silver Spring, MD: Business Publishers, Inc, 
(1991 J. This report, now out of print, is an analysis of the results of a 
survey of a random sample of 60,000 American college students 
during the spring of 1990. The study also provides a review of the 
literature on which it is based, relating crime in general to the use of 
drugs and alcohol. 
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• Residence halls are the most frequent site of campus crime, and 
fraternity houses are scenes of student crime to a degree that is 
disproportionate to the number of students using them; 

• The majority of campus crime is committed by students 
themselves; 

• Students are more apt to be involved in a crime when classes are 
in session than during breaks and vacation; 

• Heavy drinking fraternity members are three times more likely to 
become perpetrators than are their equally heavy drinking fellow 
students; and 

• Male athletes who drink heavily are five times more likely to 
become perpetrators than are their equally heavy drinking fellow 
male students. 
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Part One: A Guide for Campus Security 



This section presents 11 topic areas that can be used to define 
exemplary campus security programs. Although comprehensive, the 
list is not exhaustive. 

I. Statement of behavioral expectations by chief officers of the 
institution 

Exemplary campus security programs begin with campus leaders' 
public statements that members of the campus need to help create a 
dvil, just environment on and off campus for the work of education 
to proceed. 

II. A plan for timely dissemination of information 

When the university informs the campus fully and in a timely fashion 
about campus security, including crimes that have occurred, 
individuals and the community can participate in making themselves 
and the environment safer. Sped6c topics on which information 
should be disseminated include 

• Current state of safety on campus 

• Crime statistics for the campus 

• Information about off-campus crime 

• Emergency notiBcation system 

• Security services the campus provides 

• Police services available to the campus 

• Policies and procedures for making the campus safe 

• Continual reporting about crime to the campus 

• Easy access for news media to current information 

• University response to crime 

• Places where crimes have occurred or are likely to occur 

• Student and employee safety tips 

• Prevention activities sponsored by the campus 

• Prevention activities sponsored by off-campus agencies 

• A list of persons approved for access to campus facilities 

• A substantial and rehearsed crisis management plan 
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III. Effective campus security organization and personnel 

Professionally trained law enforcement officers and security personnel 
who understand how to apply their skills in a higher education 
setting are critical to making security programs effective. They 
should receive continuing education, including training in managing 
relationships with the various populations on the campus. Campus 
law enforcement and security personnel need to understand the limits 
of their authority and the resources to use when those limits are 
reached. The institution needs to articulate policies about the 
following: 

• Authority assigned to the law enforcement or security unit 

• Referral to and cooperation with other law enforcement 
agencies, the criminal justice system, and the local district 
attorney 

• Relationship of campus security and police with community 
police and jurisdiction agreements 

• Campus law enforcement's response, if any, to illegal student 
behavior off campus 

• Securing buildings 

• Patrolling the campus 

• Continuing education of students and employees for 

supporting security forces 

• Victim services 

IV. Services designed to foster safely through prevention 

All members of the campus need continuing orientation to 
procedures, guidelines, and available services and encouragement to 
understand their responsibility to participate in creating a safe 
environment. 

Specific preventive components include 

• Creative patrol strategies (foot, bicycle, student volunteers) 

• Escort services 

• Posting and publishing safety reminders 

• Procedures for identifying strangers on campus 

6 
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* Screening for admitting applicants with records of violence 

* Screening for residency of applicants with histories of 
violence 

* Crowd management 

* Programs to decrease conflict on campus, such as mediation 
and conflict management workshops 

* New student and employee orientation on campus security 

* Awareness programs and workshops 

V. Security*sensitive physical plant design and maintenance 

All planning for maintenance and new construction needs the 
involvement of those who understand the habits and behaviors of 
campus community members. Attention needs to be given to the 
following: 

* Well-maintained lighting 

* Security systems, both physical and electronic 

* Trimmed shrubbery to enhance visibility 

* Emergency phone systems 

* Well-lit walkways and garages 

* Gear and visible signs and directories 

* . Need for privacy 

VI. A fair, just, clearly articulated judicial system 

All members of the campus need to have a basic understanding of 
how the campus judicial system works. The information 
disseminated about it should indude the following: 

* O early stated hearing and appeal procedures 

* A list of prohibited t^haviors 

* Procedures for filing complaints 

* A list of consequences that the campus may impose 

* Support and information services available for victims and 
alleged perpetrators 

* A plan for a timely response to problem behavior 
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• A pl<m to remove perpetrators from contact with the victim 
and from the community, when necessary for the well-being 
of the campus 

• A system for recording information about crime 

• A dear statement regarding opportunities for legal counsel if 
the alleged perpetrator has been charged in the courts 

• Advocacy and counsel for the victim that parallels the 
services for the alleged perpetrators 

• Appropriate coordination with the criminal justice system 

VII. Victims' assistance programs 

As soon as possible after a crime occurs, victims need support to 

offset further damaging effects. S;:rvices include 

• Help in reporting crime to the appropriate authorities 

• Support and advocacy services 

• Psychological and medical services, as needed 

• Special help for victims of sexual assault and rape 

• Support for secondary victims, such as Wends and 
roommates of victims 

• Access or referral to support for victim-witnesses in the 
criminal justice system and in-house judidal procedures 

• Help for academic adjustments, as needed 

VIIL Special considerations for residence halls 

Most of the problems connected with residence halls are caused by 

students, either as violators or inadvertent compromisers of security. 

Specific residence issues include 

• Secured and limited access 

• Window and door lock-checking procedures 

• Lock system requiring students to use keys or cards 

• Routine police and security patrols of residence halls and 
surrounding areas and efforts to encourage understanding 
between residents and officers 

• Continuing safety reminders for residents and education for 
all students 
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IX special attention to more volatile areas 

Because of their dose connection to the whole question of campus 
security and because they tend to be more volatile than others, the 
following areas require spedal attention: 

Substance abuse 

* Continuing information and education campaign 

* Promotion ;of campus intolerance for illegal drug use and for 
alcohol abuse 

* Prevention and intervention programs 

* Consequences for violations 

Bias-related violence 

* Campuswide prevention programs 

* Statements from leadership 

* Cultural sensitivity training 

* Gassifi cation and reporting of bias-related inddents 

Sexual assault 

* Information, education, and prevention programs 

* 24-hour counseling and refen^ services 

* Statements from leadership 

* Policy on reporting to law enforcement ofifidals 

* Dissemination of information about the relationship between 
alcohol consumption and sexual assault 

Greek or^inizations 

* Policies relating to off-campus fraternities and sororities 

* Prevention of hazing, alcohol abuse, and sexual assault 

* Adult presence in Greek housing 

* Prevention of underage drinking 
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Athletes 

• Athletic staff commitment to a drug-tree environment, 
including a alcohol-tree environment 

• Athletic departments' intolerance of violations of university 
rules of behavior and local laws 

X. Good campus-community relations 

Good relations between the campus and the local community are 
essential to maintaining order. Components of successful campus- 
community partnerships include 

• Standards for university-owned or recognized housing in the 
community 

• Active prevention education programs 

• Community-school cooperative programs to decrease crime 

• Cooperative efforts to reduce nuisance behavior 

• Procedures to control underage drinking by students 

XI. Campus crises prevention and response plan 

Every organization needs a plan to deal with security crises. Some 
specihc components are 

• Crisis procedures 

• Emergency coordinating team 

• Communication plan 

• Support services for primary and secondary victims 

• Integration with community or regional emergency 

management plans 
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Part Two: Examples of Promisiiig Practices 



Effective campus security programs require a comprehensive 
approach. A series of unrelated activities, no matter how good, 
cannot provide the kind of security campuses need. The following 
are examples of practices defined as promising by some campus 
officials. The examples are categorized according to the 
comprehensive oudine in Part One and each one begins with a bullet. 



I. Statement of behavioral expectations by chief officers of the 

institution 

Exemplary campus security programs begin with campus leaders' 
statements about the institutional expectation of dvil behavior on and 
off campus. When university officials articulate behavior standards 
for the campus and actively call on the entire community to 
promulgate those standards, ^ey make a safe campus the business 
of the campus community and of all who are seeking to affiliate with 
it. 



Westminster College (PA) made statements in the press about 
its intolerance for violent behavior and its policy of referral 
to the criminal justice system when such events take place. 
The dear message is that crime is crime whether it occurs on 
or off campus. The student perpetrator faces the same justice 
as his or her nonstudent counterpart. 

The president of Brown University (RI) said that radally 
assaultive words would not be tolerated and the president of 
the University of Vermont dosed a fraternity house because 
the Greek group had violated the school's standards of 
behavior. By these public statements, the two presidents set 
and reinforced standards for their campuses. 

At the University of Michigan at Ann Arbor, complaints from 
the community are being addressed by a "Noisy Party Task 
Force," a committee comprising community members, Greek 
representatives, and dty and university representatives. 
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Violations of the community peace result in student Bnes 
that increase with repeat offenses. 



IL A plan for timely dissemination of information 

Every campus needs constant reminders that police and security 
officers are the facilitators of safety, not the creators of it. Camp^us 
members choose to . participate in making the campus safe^^by 
supporting established safety procedures and by not tolerating others' 
compromising of safety standards. Prevention requires that the 
institution know and share information about the history of crime on , 
campus and the potential for future crime. 

• The College of Wooster's (OH) student guide provides 
information about the security ofBce; it is a 2^hour service 
that includes patrolling and other prevention services. The 
guide , further states that the security office maintains a 
working relationship with law enforcement personnel in the 
community. The college community needs to know that the 

. response to criminal behavior is the same on campus as it is 
in the external community. Further, the community is 
entitled to know the results of judicial and criminal processes, 
even when names are withheld. 

• Towson State University (MD) initiated its Brst dissemination 
of crime statistics for the campus by sending the yearly crime 
statistics to the home of each student. Subsequently, statistics 
have been distributed throughout the campus community. 
Statistics of all reported crime on campus are published by 
the campus police department semiannually. In addition, 
data sheets are distributed describing how certain crimes take 
place, how to prevent crime, and how to report it 
Information about crime on campus is also made available to 
the student newspaper. 

• At Towson State University (MD), if a dangerous person is 
believed to be at large on the campus, ah immediate 
communication is made by electronic mail to each university 
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department The message contains information about what is 
known^ how the campus is responding, and how each person 
can increase his or her own safety. Telephone follow-up calls 
are made to academic departments to ask that staff check the 
electronic mail and conununicate the message to all foculty 
who, in turn, inform students. Personnel in residence halls 
post such information in a prominent place or on each 
resident's door. 

Towson State once held an open meeting during orientation 
to inform students and parents that a rape had occurred 
shortly after noon that day. The university presented what 
changes were being made to increase security and what 
safety proc^ures should be followed. Open meetings have 
been held following other crimes. 

Cheyney University of Pennsylvania persuaded a reluctant 
student newspaper to carry a campus crime report as a 
regular feature. 

The University of Rorida has a "Crisis Communication Plan," 
which prepares the campus to respond to crises by providing 
the community and the media with "a timely, accurate, and 
appropriate response." The plan includes a list of directions 
on whom, to inform and the way to communicate the 
information. There are also hints on how the person can cope 
with the situation most effectively. A responsible campus 
information S3rstem informs the community about increasing 
safety on campus but does not promise safety. Members of 
a campus community need continuing information about how 
to report crime and concurrent assurance that those who 
report will be given support 

The University of Virginia Police Department uses an easy-to- 
read poster program, "Stall Stories," to disseminate safety tips 
on the inside door of rest room stalls. 
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A Norfolk State University (VA) campus police information 
booklet off^ the following advice: 

TXDNT TAKE YOUR SAFETY FOR GRANTED! 

1. There is safety in numbers. Travel with a friend. 

2. Always walk in welMighted areas. Avoid wooded and 
isolated areas, especially at night. 

3. Use the University Shuttle Bus Service. 

4. Guard houses are strategically located and equipped with 
telephones for quick access to police headquarters. 

5. Always look alert and confident. 

6. Always be security conscious. 

7. Always look into your car before entering it." 

The University of Virginia offers the following printed 
materials in its safety management program: 

► Sexual Assault: What a UVA Student Should Know 

► How to Survive a Dorm Fire 

► A Researcher's Guide to Emergency Responses 

► Student Watch — Walking Escorts 

► Need Assistance — Use Blue Emergency Phones 

► UVA Police Crime Prevention Services 

► Operation ID 

Some universities, such as the University of Virginia and the 
University of Washington, have been collecting crime 
statistics according to Federal Bureau of Investigation 
guidelines and disclosing the data to the campus community 
for several years. 

The University of Washington's newspaper publishes crime 
prevention tips and campus crime statistics, a simple and no> 
cost approach to disclosure. 
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III. Effective campus security organization and personnel 

Prevention is promoted when law enforcement staff are police 

academy trained and encouraged to practice their profession at the 

highest standard. 

• The University of Virginia and the city of Charlottesville have 
a contract for joint jurisdiction agreements for shared 
response to disasters and riots. The university police 
department also uses diverse patrolling methods, including 
foot beats, bicydes, motor scooters, motorcycles, and patrol 
cars. It has also cooperated with the city to patrol fraternity 
areas during major events to prevent disturbances and to 
curb illegal use of alcohol. The department utilizes radar on 
campus and owns a breathalyzer machine and alco-sensors 
for DWl enforcement. 

• Michigan State University's community polidng stations 
assign officers to one of a number of ministations where 
student concentration is greatest. Each site is a total police 
office where all departmental services, including escort 
services, are offered. Students and police officers have 
become increasingly better acquainted as a result. 

• The University of Washington Police Department operates the 
same as any local police department. Discretion in 
enforcement of the laws is a necessary component of this 
department of 58 sworn officers who serve the 50,000- 
member campus. The same standard of service is afforded 
everyone: students, faculty, staff, and visitors. The officers 
are professionally trained and are expected to follow the 
comprehensive campus manual of well-written police polices 
and procedures. Having such a manual results in increased 
effidency and consistency on the part of all the officers. 

• One entire chapter of the University of Washington's manual 
is devoted to the crime prevention unit of the police 
department. The crime prevention officer partidpates in the 
Seattle-area Crime Prevention Committee. The department 
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has enhanced its service greatly by cooperating with this 
committee and other units within the police department and 
the univer^ty community. 

The Utah Valley State College hires State Police officers. 
Security on campus is their regular duty. Therefore, they are 
fully trained in law enforcement and have an understanding 
of how to vyork with other state and local authorities. 

The University of Florida Residence Department helps off- 
campus students improve the physical security of their homes 
in addition to sending them both information and discussion 
leaders to help increase their safety. 

Both Marquette University (Wl) and the University of 
California at Berkeley actively work with neighboring 
communities to decrease crime. Marquette and the mayor of 
Milwaukee are sharing a grant that funds their working 
together to reduce crime in the city. 

The University of California at Berkeley and the town 
together address questions connected with crime, 
homelessness, emergency disaster planning, cultural events, 
and cooperation between police departments. Particular 
efforts focus on People's Park, an on-campus area used by the 
homeless, poor, students, faculty, staff, protesters, drug users, 
and criminals. Planned usage of the area has involved both 
the dty and the campus. 

The city and the The University of California at Berkeley 
police each have areas to patrol and areas where they 
supplement each other's efforts in times of emergency. One 
example is the off-campus Greek house area. Although the 
dty police have jurisdiction over that area, campus police 
supplement the patrols on Thursday, Friday, and Saturday 
ni^ts. Together both assess the safety needs of the students 
and of the neighboring communities and plan for a more 
effective delivery of services. 



16 






54 



51 



The University of California at Berkeley involves its police, as 
it does ail members of its university community, in all phases 
of institutional planning and decision making with faculty, 
staff, and students. 

Representatives from the University of Florida serve on 
Gainesville's crime prevention and crime control committees. 

Security at Bates College (ME) is provided by seven unarmed 
security offioers with the assistance of five unarmed watch 
officers and the backup of the Lewiston Police Department. 
The director of security instituted a policy that insures that 
every criminal complaint made to the security staff is referred 
directly to the local police. When schools have less than full 
police powers, the campus police or security force must have 
a spedal relationship with both the university administration 
and the local police agency to make a more effective system. 

When a student is arrested at Bates, the director of campus 
security notifies the dean of students as soon as possible. 
Whether or not the case results in criminal prosecution, a 
student conduct hearing is held for both misdemeanors and 
felonies, at which time a broad range of sanctions mav be 
imposed. If a criminal complaint does not lead to an arrest, 
the incident report is referred to the dean of students, who 
then calls the student in for consultation and a possible 
judicial hearing. The college's sanctions are strong incentives 
for the students to participate in more positive behaviors. 
Crime statistics, collected by the Bates College Security 
Department are compared monthly with those gathered by 
the Lewiston Police Department. The comparisons enhance 
accuracy and allow the school to contact all students who 
have been involved in criminal action. 

The Neighborhood Watch program has been adapted by 
Norfolk State University (VA); a similar program is called 
Campus Watch at Bates College (ME) and Dorm Watch by 
the University of Virginia. The common element is that 
campus members participate in making the school safe by 
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accepting training to be on the lookout for possible criminal 
or suspicious behavior, which they report to their campus 
security and police. Organized student watches help reduce 
incidents by reporting criminal and or suspicious activity, 
A campus crime prevention officer usually serves as 
coordinator and trainer for such programs. 

The University of California at Los Angeles' campus police 
have developed strategies for detecting the presence of and 
reducing the effects of gang behavior on campus. 

The University of Arizona Police Department prepared a 
document to show how it will meet the expectations of the 
Crime Awareness and Campus Security Act, It describes 
how the department is staffed, how it reports criminal 
activity, how it responds to emergencies and criminal activity, 
and what it does to promote awareness and prevention. The 
document includes crime statistics for the last 2 years. 



IV, Services designed to foster safety through prevention 

Consensus exists that students and faculty have little interaction out 
of dass. In larger dties they do not meet each other except during 
dass and seldom in office hours. Currently at most medium- to 
large-sized schools, faculty and students eat, sleep, and play 
separately. The moderating effect on behavior that faculty and staff 
can have on students is not present. On the other hand, in 
communities where students interacft with more mature adults and 
where the staff, students, and faculty frequent the same places of 
entertainment, students are encouraged to sodalize with less abandon 
and with an eye toward not exhibiting unacceptable behavior. It may 
be that the lack of any sharing of activities with older adults outside 
of the classroom contributes to the poor behavior controls of some 
students in many schools. 

The ideal dimate is one where students, faculty, and staff care about 
their environment and share intolerance for excesses that lead to 
unacceptable behavior. They assert their rights to set the standards 
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for communal interaction, thus refusing domination by those whose 
behavior is poorly controlled. The community urges members to 
insist on a dvil relationship among the dtizens. The community 
ideally does not tolerate such behaviors as drunkenness, harassment, 
and demeaning behavior that later correlate with violations of 
community standards. 

Communal responsibility is the most effective prevention program. 
If all members of the campus are convinced that it is their community 
and they are responsible not only for abiding by the accepted 
behavior standards, but also for sharing responsibility in ensuring 
that the standards are upheld, then harmony and dvil relations will 
mark the campus. 

The University of Washington Police Department created the 
Cop Shop program. The objective of this program is to 
provide highly visible and mobile crime prevention services 
to the general campus community and the student population 
in particular Officers operating the Cop Shop distribute 
various crime prevention brochures. With the support of 
residence staff, the police place stickers bearing such 
messages as ’Don't walk alone at night" on rest room doors 
in the dorms. 

• Bates College (ME) Security Department sponsors and 
promotes the "Whistle Defense Program." Solid brass 
whistles are given free to students and staff. (A $75 fine is 
levied against anyone using the whistle improperly.) 

• University police and security can take the lead in developing 
community crime prevention coundls, as have been created 
at the University of Virginia in connection with Albemarle 
County, Virginia. Meeting monthly and working together on 
newsletters and other crime prevention literature builds 
stronger alliances. Police and security department personnel 
from campuses that belong to and partidpate in local and 
state professional organizations increase the opportunities for 
cooperative assistance and training. 
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The Bates College (ME) Security Department manages and 
trains its escort service. Four students are paid to oversee the 
volunteer walking escorts. Each escort is equipped with a 
flashlight, radio, and identifying vest The escorts work in 
pairs for the safety of both the students and the escorts and 
must call security headquarters both before and at the end of 
each campus escort. Van escort service is provided by many 
schools in a similar manner and is offered as an auxiliary to 
local bus services. Student escorts are used on many 
campuses to .walk with or drive students and employees 
between campus buildings and their vehicles or residences. 

Cheyney University of Pennsylvania has asked parents to 
urge their students to participate in crime prevention. The 
school reports to parents of new students the common 
violations that occur. 

The University of Virginia Police Department, in cooperation 
with the dean of students and the alumni association, created 
a taxicab program to augment the university's student escort 
service. The university has a contract with a local taxi 
company to provide free rides to students who find 
themselves in need of transportation to safely return to their 
residences, especially after too much drinking. The bill will 
then be paid by the dean of students office, which the 
students reimburse at a later time. 

Students at Carleton College (MN) have formed a unique 
escort service. They respond in a timely manner to requests 
with a male-female two-person team who will walk the 
individual anywhere across campus. This service is under the 
auspices of the student government and not related to 
administrative services. The security office also provides a 
24-hour escort service both on and near the campus and 
manages a safety van which transports students to more 
distant locations from 10 p.m. to 1 a.m. 

Norfolk State University (VA) has had no-inddent events 
during what were formerly problem-ridden gatherings of 
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Greek organizations during yearly Greekfests (renamed 
Laborfest). The university has expanded and hosted activities 
to indude step shows, concerts, carnivals, and other 
supervised events. The university has continued to host these 
yearly events without inddent. The police chief and a faculty 
member have collaborated on the development of a police 
training program for crowd management. The program is 
designed to ensure a response appropriate to the uniqueness 
of the event. 

New York University has recently developed a one-credit 
course called ''Internship on Criminal Justice" in which the 
enrolled students patrol the neighborhood as a part of the 
community's recently formed Washington Square Watch 
Team. A university vice president and the executive and 
commanding officers of the local prednct teach the class 
together. Each patrol is radio equipped to notify the prednct 
of behaviors requiring police investigation. The success of 
the course is evidenced not only in the increased patrols for 
the community, but also in the students' reports of their 
increased understanding of police and law enforcement 
services. 

Towson State University (MD) has arranged for 
approximately 70 staff members from offices as diverse as 
police, orientation, and residence and positions as diverse as 
secretaries and fiscal officers to partidpate in a 16-hour 
mediation training program. Two sororities have used 
mediation by these trained people to resolve their dispute 
with each other. It is hoped that as more students and staff 
are trained, they will increasingly resolve their own disputes. 

Lafayette College (PA) and California State University at 
Northridge use theater to educate for prevention. Cal State 
uses theatrical presentations about minority-majority relations 
on campus. A Rhodes College (TN) theater group presents 
two scenarios: one portrays a student who is raped by an 
acquaintance and another uses the same actors to portray 
how these two students in the same drcumstances can avoid 
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creating a situation in which sexual assault can occur. 
Currently there are several creative programs to help students 
avoid substance abuse, to prevent date rape, to sensitize 
communities to the needs of diverse populations on campus, 
and to inform students of the social challenges they will 
encounter on campus. 



V. Security-Sjensitive physical plant design and maintenance 

Good physical plant design contributes significantly to increased 
campus security. Both in new construction and in mainteiiance, the 
physical space can enhance the security of the students and 
employees of the institution. Effective lighting and good maintenance 
of it is one simple way to enhance security. 

• Sodium vapor lights at Bates College (ME) increased 
illumination by 30 percent at a lower cost than the previous 
lighting system. 

At many schools, the key-lock security system once used for both 
academic buildings and student housing has been replaced by a more 
efficient and much more secure card-lock system. The risk of having 
one's key used by an unauthorized person is eliminated when the 
card-lock system is used. A master controller can change the 
computer entry code immediately when a new card is needed, thus 
ensuring privacy and increasing security. 

Windows in student housing are increasingly equipped with working 
locks and additional window bracket add-on locks that discourage 
burglars while allowing easy exit from within. The challenge is that 
even state-of-the-art security is constantly compromised by students 
who disconnect systems, allow strangers to enter, and ignore alarms. 

Other locking practices to consider are 

► Locking outer doors to student housing at night 

► Having key access to housing and academic buildings 

► Installing extra locks on student room doors 
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Installing alarm systems on windows and doors 
Monitoring frequently for break-ins or inoperable conditions 
Giving master-key control of buildings to security personnel 

Night walks and lighting tours sponsored by security, police, 
students, and administrators have proven to be an effective 
method at the University of Virginia and Bates College (ME) 
for maintaining and making campuses physically more 
TOnducive to safety. During such walks, needs for new 
lighting are identified and defective fixtures and bulbs are 
discovered. It is a good time to determine which shrubs need 
cutting and what repairs are generally needed on campus. 
The walks include student representatives and staff from 
housing, security, and facilities management. Night walks 
have been attended by the president and vice presidents, 
directors of police, physical plant personnel, police officers, 
resident assistants, and students. These walks also increase 
crime awareness. The tour sponsors report to the physical 
plant director what has to be done and later report to the 
community what has been completed. 

The University of Virginia has an emergency telephone 
system that is directly linked to the police-security 
department. This system increases the speed of response to 
emergencies and may also serve as a deterrent. The system 
includes an automatic dial that is transmitted to the security 
dispatcher's emergency line when the receiver is removed 
from its normal position. All phone numbers and locations 
are displayed so that police and security officers can respond 
immediately, whether or not the caller communicates his or 
her need. This system is especially effective and reassuring 
when silence is necessary to increase one's safety. At night 
these telephones are illuminated for easy access. Phones have 
been placed in various sites on campus, including residence 
facilities, shower rooms, parking lots, pathways, and 
sidewalks. 
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VI. A fair, just, clearly articulated judicial system 

The ideal system is understood by everyone in the community, h^ 
dear rules that are accepted by the community, and imposes fair, 
consistent consequences for violating the rules. The consequences 
also serve to deter crime. The judicial system, with its consequences, 
should reflect the campus intolerance for violent behavior, drug and 
alcohol abuse, and illegal behavior, as well as its more traditional 
concern about academic dishonesty. Without suspending due 
process, the school needs to be ready to temporarily suspend alleged 
perpetrators until the judidal system can act. Suspensions can range 
from restricting the student to certain areas of the campus, like 
housing and sodal areas, to banning the student entirely from the 
campus. 

• The College of Wooster's (OH) judidal code stresses the 
responsibility of campus members to report felonies to the 
criminal justice system. The campus reserves the right to 
exclude students from the campus. The code is dear and the 
standards for campus life are understood. 

Tragedy and crime on campuses affect the psychological well-being 
of individuals, groups, and in many cases the total community. Many 
campuses provide support programs for those affected, which 
fadlitate the healing of the community. Rethinking events and 
confronting anger are used to forge better awareness and new resolve 
to prevent such events. 

• The University of Delaware uses its judidal system to support 
the community's actions with regard to crimes against public 
order, such as rowdy behavior. When students are found 
guilty of crimes in town, the university warns the student. A 
second guilty finding results in suspension. 



VII. Victims' assistance programs 

For victims, a crime is a crisis — an interruption in one's life when 
normal coping strategies are not appropriate. Those who serve 
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victims generally agree that victims need support as soon as possible 
after the crime occurs to offset further disabling effects. Victims' 
ability to help the criminal justice system is greater when they are 
helped earlier. 

Specialists in victim assistance say that students, particularly because 
they are away from ^mily support, depend on college services to 
regain the control of their lives that may be interrupted by the crime. 

Basic victim service include the following: 

► Personal support and advocacy for the victim 

^ Explanation of legal, court, and judicial processes 
^ Accompaniment to police interviews and court appearances 

► Liaison with community police and prosecutor offices 

► Ongoing information about case status 
Academic and employer intervention 

► Explanation of university judicial processes 

► Assistance with crime compensation claims and impact 
statements 

^ Access to on- and off-campus agencies for legal, financial, 
medical, and psychological services 

It is vital that victim assistance be organized and provided 
immediately when the need arises. Each of the programs listed below 
provides easy access to a staff person who is trained to be the central 
point of contact for victims' concerns. In all systems the victim 
maintains control of his or her life and makes decisions with support 
and information. 

Victim assistance programs are found in the police departments of the 
University of Pennsylvania and Pennsylvania State University, while 
others are based in student affairs programs, for example at the 
University of North Carolina, and in campus health centers, for 
example at the University of Delaware. 



The University of Delaware's emergency response to victims 
of assault is immediate. Student volunteers are trained as 
responders, trainers, and workshop leaders; they form a 
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growing network, of students who are intolerant of 
victimizing behavior. 

At the University of Pennsylvania, the director of Victim 
Support and Security Services has an office in the campus 
police department and is the point person. When a victim of 
sexual assault or other violent acts is identified, the director 
or staff assistant is notified immediately. The procedures are 
as follows! 

► Talk first with the informant to determine the 
identity and whereabouts of the victim 

► Have the victim transported to Jefferson University 
Hospital, if appropriate 

► Ascertain if Philadelphia police have been notified 

► Determine if a rape crisis volunteer is in the hospital; 

notify her 

► Provide immediate support to the victim in person 

► Ensure that the victim is given proper medical 

attention 

► Comply with requests from the victim as much as 
possible 

► Transport and accompany the victim to police and 
court proceedings 

► Piss on appropriate information to designated 
members of the campus community with a need to 
know 

• The University of Delaware is committed to providing 
prompt and compassionate support services to sexual assault 
victims through many of the university resources listed 
above. 

Because sexual assault by an acquaintance of the victim is on the rise 
on college campuses nationwide, acquaintance rape is one of the 
leading safety concerns for adults of college age. Specialized 
programs have been developed on many campuses concerning sexual 
assault prevention and response to victims of these crimes. 
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Of special note at the University of Delaware is the group of 
volunteers known as "SOS’* or Support Group for the Victims 
of Sexual Assault. This program has 24-hour services by 
trained students, faculty, and staff volunteers who provide 
free and confidential information and support for victims, 
survivors, their families, and friends. With services based in 
the university health center, someone answers the SOS 
telephone line at all times. A volunteer is contacted and 
returns the call within 15 minutes. The helper listens to the 
victim, offers information and options, and allows the victim 
to make her or his own decisions in all matters. Whatever 
services the victim agrees to use are accessed with the 
support of the volunteer helper. The victim is informed of all 
options and allowed time and various resources for decision 
making. Another important aspect of this program is its 
education outreach component to both men and women on 
campus. Volunteers conduct awareness programs concerning 
sexual assault and crisis intervention techniques to be used 
with victims. 

The University of Pennsylvania has developed a policy, 
outlined below, on acquaintance rape and sexual violence in 
order to set forth definitions; to reaffirm Penn's commitment 
to providing resources and processes for prevention, 
education, support, reporting, adjudication, and protection 
from retaliation; and to identify the range of sanctions. The 
University of Pennsylvania will 

► Provide resources to support victims and survivors 

► Utilize university fact-finding and discrepancy 
procedures with appropriate jurisdiction 

^ Publish annual statistics on incidents and attempts of 
acquaintance rape 

► Provide comprehensive education for preventing 
sexual violence, including acquaintance rape 

► Inform, as appropriate, members of the Penn 
community when an incident has been reported 
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The procedures for implementing this policy take into 
account the need to investigate charges that may be filed and 
the right to confidentiality for all involved parties. When 
appropriate, after an incident occurs, outreach and support to 
faculty, students, and staff affected by the particular incident 
are part of Penn's response. 

Towson State University (MD) provides a counselor as soon 
as the victim informs the police. The counselor stays with the 
student during the immediate interactions with police, if 
acceptable to the victim, and further helps the victim and the 
family of the victim in coping with the crisis. The university 
makes an advocate available to accompany the victim to the 
various interviews both within the university's judicial system 
and within the criminal justice system. Students are also 
made aware that they may seek assistance from the 
counseling center. Frequently victims need help and support 
in deciding what their next step will be. 



VIIL Special considerations for residence halls 

Residence life is fraught with problems caused most frequently by 
students. Most universities suffer from students' compromising 
security systems. This problem requires continuous education. It is 
difficult to impose discipline with regard to such problems since they 
are created by some and often tolerated by the majority. Residential 
security needs require both student cooperation and supervision by 
security services. 

Promising programs indude components such as door checking and 
ongoing protection from strangers. Part of the continuous education 
of the student body is to remind community members of their 
responsibility to dose doors behind them, to be wary of tailgaters 
who hold dosing doors to illegitimately admit themselves, and to 
report strangers in their buildings. No residence hall can be secure 
without the help of the student residents. Keeping residence halls 
safe requires site-spedfic procedures. 
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• The University of Florida residence hall program has a special 
security force, which is supervised by the campus police and 
works for the housing office to supervise the exteriors of all 
the residence halls. The force cooperates with both the 
housing staff and students to increase the safety of the 
residence area. Housing personnel also check to see that 
lighting and shrubbery are properly maintained for maximum 
safety. The campus provides options for alcohol-free 
dormitories, single-sex residence facilities, and residence halls 
with limited visiting privileges. 

• Cheyney University presents a residence orientation program 
that uses improvisational theater to focus on student 
adjustment and avoidance of victimization. Spelman College 
(CA) students have accepted the standards for a residential 
program that has limited visiting privileges. The school 
reports that students visiting Spelman are made aware of the 
rules and accept them. Brethren College (PA) reports similar 
cooperation from its students. 

• The University of Florida has devised intervention programs 
to defuse problems and to encourage members of the campus 
to find new solutions to their interpersonal disagreements. 

The University of Florida advertises its safety programs. Students 
regularly receive information about how to be and stay safe. The 
university sends information to students' homes to inform them about 
safety procedures in advance of their return to campus. The front 
doors of the residence halls are locked at night and around the clock 
when there is greater danger. Visitors must first be admitted through 
the locked door ( at night) and then request the person at the 
admitting desk to call their host. The host must come to the area to 
escort the ^est into the residence hall. The possible flexibility of 
these rules is dependent on the outcomes of student meetings. The 
ongoing consciousness-raising activity of the staff puts safety 
messages in front of the students continually. The housing 
department also provides escort services for both off- and on-campus 
students. 
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DC Special attention to more volatile areas 
Substance Abuse 

• Susquehanna University (PA) has a very aggressive alcohol 
program, which includes mandated intervention programs for 
offenders. It is among the many schools that introduce 
alcohol education at orientation. Research indicates that 
programs for increasing campus safety should include alcohol 
and drug prevention and intervention components. 

Aggressive intervention and prevention programs need to be 
continually in front of the community. Although those who have 
abused drugs and alcohol should be helped to cope with their abuse, 
they must be held accountable for behavior while intoxicated. 
Consequences of such behavior should be understood in advance. 
The program should have a component that involves students in 
service programs at various levels as determined by their abuse 
habits. 



• Towson State University requires any student who has 
violated the code of conduct and who was drinking or using 
other drugs at that time to participate in a substance abuse 
program. This applies even to students who are suspended. 
They must document their participation in such a program 
before being permitted to return. 

Sexual Assault 

• The University of Delaware's SOS program is an exemplary 
sexual assault education, prevention, and response program. 
Among the university's many activities is an educational 
week each fall devoted to the topic This well-attended series 
raises awareness and helps students and others increase their 
knowledge of the topic Schools find they need to continually 
teach what sexual assault is and that it is a crime with 
victims. Volunteers who have been trained to respond to 
sexual assault victims also speak at orientation and 
community meetings and they become recruiters for more 
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rsspondsrs. Victims who use the hotline number fan specie 
with a helper within 10 minutes. As first responders, helpers 
meet with the victim, provide support and counsel, and offer 
to connect him or her to medical, counseling, police, and 
criminal justice personnel. 

• Eastern Illinois University has incorporated a program about 
sexual assault into a health science course. Results of 
research studying the effects of the dass experience show that 
women learn to understand what actions toward them 
constitute assault and consequently learn how to avoid 
becoming a victim. 

Greek System 

Because Greek life is too often assodated with alcohol abuse and 
sexual assault, prevention work needs to be directed to fraternities 
and sororities. Although the national offices of these organizations 
have been taking stronger stands against hazing and alcohol abuse, 
the expectations that many students and frequently alumni bring to 
Greek life cause difficulties. Working with the fraternities and 
sororities requires constant attention to expectations, intolerance for 
violations of alcohol and hazing rules, and the institution's resolve to 
act derisively to hold individuals and groups to the expected behavior 
standard. 

Washington and Lee University (VA) requires fraternities to 
have resident advisors in their houses. A few other schools 
moving in that direction. Others across the country are 
putting limitations on when pledging may begin. 

Athletes 

Programs where athletic directors and <x)aches make dear that the 
university behavior standards will be maintained have shown some 
successes. 
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X. Good campus-community relations 

The spotlight is often on the competing interests of the campus and 
the larger community in which it is located. However, common 
interests far outnumber conflicting ones. In the best campus security 
programs, the two overlapping communities work together to help 
create the kind of environment where people can live without fear. 

• The University of Delaware works with the town aammittee 
to cope with raucous student behavior in the community. A 
shar^ approach to the problem has resulted in an aggressive 
effort to make students more accountable to the university for 
their unacceptable off-campus behavior. 

• The University of California at Berkeley has an agreement 
with the town police on jurisdictional limits: it makes clear 
where each police force's responsibility ends and defines the 
areas in which each will supplement the work of the other. 
During past crises these two police forces worked together so 
that the activity of the one responsible was augmented by the 
force of the other. 

• Susquehanna University (PA) hires security officers who are 
deputize by the sheriff. College security personnel 
outnumber the police in town. The deputizing of the force 
has improved town-gown relationships. 

• Rensselaer Polytechnic Institute (NY) requires each of its 
fraternity and sorority houses to designate a member as a 
liaison to the community to work on community concerns. 
Each house is responsible for keeping its neighbors informed 
about upcoming events. In a relationship statement the 
groups have with the school, the Greek groups agree that 
individual and group conduct will not unreasonably affect 
their neighbors. 

• Stockton College (NJ) aggressively cooperates with the dty to 
identify high-priority problems that can be addressed jointly 
by the dty and the college, 
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XI. Campus crisis prevention and response plan 

Schools need a plan of action when crises occur. 

The University of California at Berkeley has a cam pus wide 
plan that requires that appropriate members of the crisis 
response team meet at the established headquarters to direct 
the university response to a particular crisis. The Emergency 
Preparedness Team is a permanent committee. The police 
chief, information officer, and public relations officer are 
always on the team at the time of the emergency. Special 
identification cards are assigned to each team member so 
that, if necessary, they can cross police barriers. 

• The University of California at Berkeley has included the city 
in its comprehensive emergency planning program. The plan, 
which indudes preparations for various hazards, is presented 
on the first day of class in the fail semester by each faculty 
member in each dassroom. The committee responsible for 
safety and emergency preparedness continually markets the 
program to the community. The plan includes information on 
how to disseminate information, what people in each building 
should do when the emergency occurs, which members of the 
community will direct the institutional response, where they 
will meet, and where and how basic needs for food, dothing, 
shelter, and medical service will be delivered, should that be 
required. 



The University of Florida has a team that goes into action 
immediately when an emergency occurs; it guides and 
coordinates the various responses needed from each 
department of the university. 
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Summary 



Campuses everywhere are inaugurating programs to increase 
community responsibility and awareness about crime on campus. 
They have found it a continuing challenge to have concurrently a safe 
and a free campus where different communities of adults can interact 
freely. Unfortunately^ many schools find that students do not heed 
much of the safety advice offered and continue to defeat safety 
efforts. Campus security can exist only when collaboration exists 
among the administration — beginning with the president — the 
students^ and campus security personnel. 
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Appendix A: Campus Security Contact Persons 



Arizona State University 
William R. Bess 
Director 

Department of Public Safety 
Arizona State University 
Box 870804 

Tempe, AZ 85287-0804 
(602) 965-6353 

Bates College 

Lawrence E. Johnson 

Director of Security and Campus Safety 

Bates College Security Department 

245 College Street 

Lewiston, MA 04240 

(207) 786-6254 

Brown University 

Walter Holmes 

Vice President for Administration 
Box 1954 

Brown University 
164 Angell Street 
Providence, RI 02912 
(401) 863-9020 

California State University at Northridge 
Ronald Kopita 

Vice President for Student Affairs 
California State University Northridge 
18111 Nordhoff Street 
Northridge, CA 91330-8239 
(818) 885-2391 



37 





70 



Carleton College 

Wayne Bsenhuth 
Director of Security Services 
Carleton College 
One North College Street 
Northfield, MN 55057 
(507) 663-4«7 

Cheyney University of Pennsylvania 
Terrence Inman 
Director of Public Safety 
Cheyney University of Pennsylvania 
Humphries Hall Annex 
Cheyney, PA 19319 
(215) 399-2405 

Eastern Illinois University 
Louis V. Hencken 
Vice President for Stud^t Affairs 
Eastern Illinois University 
115 Old Main 
Charleston, IL 61920 
(217) 581-3221 

Lafayette College 

Frederick J. Quivey 

Vice President for Business Affairs and Treasurer 

Lafayette College 

202 Markle Hall 

Easton, PA 18042 

(215) 250-5133 

Marquette University 

John J. McGinnis 
Director, Public Safety 
Marquette University 
749 North 16th Street 
Milwaukee, WI 53233 
(414) 288-7320 
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Michigan State University 
Bruce L. Benson 
Police Chief and Director 
Police and Public Safety 
Michigan State University 
87 Red Cedar Road 
East Lansing Ml 48824-1219 
(517) 355-2223 

New York University 
John O'Connor 

Vice President for University Relations 
New York University 
Elmer Holmes Bobst Library 
70 Washington Square South, #1228 
New York, NY 10012 
(212) 998-2388 

Norfolk State University 
Maxine B. Allen 

Associate Vice President for Academic Af^rs 

Director, Institutional Research/Planning 

Norfolk State University 

2401 Corprew Avenue 

Norfolk, VA 23504 

(804) 683-8679 

Pennsylvania State University 
David E. Stormer 
Assistant Vice President 
Safety and Environmental Services 
The Pennsylvania State University 
5B Eisenhower Parking Deck 
University Park, PA 16802-2116 
(814) 865-1864 
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Rensselaer Polytechnic Institute 
Bernard C, Drobnicki 
Director, Public Safety 
Rensselear Polytechnic Institute 
15th Street, Visitoi^s Information Center 
Troy, NY 12180-3590 
(518) 276-B527 

Rhodes College 

Ralph L. Hatley 
Director of Campus Safety 
Rhodes College 
2000 North Parkway 
Memphis, TN 38112-1690 
(901) 726-3880 

Spelman College 

Steve Bowser 
Director, Public Safety 
Spelman College 
Campus Box 6^ 

Atlanta, GA 30314 
(404) 223-7660 

Stockton College 

James J. Kennedy 

Chief of Police 

Stockton Police Department 

The Richard Stockton College of New Jersey 

Pomona, NJ 08240 

(609) 652t4390 

Susquehanna University 
Richard G. Woods 
Director of Public Safety 
Susquehanna University 
University Avenue 
Selinsgrove, PA 17870 
(717) 372-4136 



40 





73 



The College of Wooster 
Keith H. James 
Director of Security 
The College of Wooster 
Wooster, OH 44691 
(216) 263-2590 

Towson State University 
Dorothy G. Siegel 
Vice President for Student Services 
Towson State University 
8000 York Road 
Towson, MD 21204 
(410) 830-2055 

University of Arizona 

Michael Thomas 
Chief of Police/Security 
University of Arizona 
Tucson, AZ 85721-0001 
(602) 621-8273 

University of California 

Victoria L. Harrison 
Chief of Police 

University of Califomia-Berkeley 
#1 Sproul Hall 
Berkeley, CA 94720 
(510) 642-1133 

University of California at Los Angeles 
Terrence Baker 
Administrative Lieutenant 
UCLA Police Department 
601 Westwood Plaza 
Los Angeles, CA 90024 
(310) 206-7627 
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University of Delaware 
Douglas Tuttle 
Director of Public Safety 
University of Delaware 
Newark, DE 19716 
(302) 831-1204 

University of Florida 

Everett Stevens 

Director, University Safety and Security 
University of Florida 
Building 51, Museum Road 
Gainesville, FL 32611 
(904) 392-5445 

University of North Carolina 
Mary P. Sechriest 
Associate University Counsel 
The University of North Carolina at Chapel Hill 
CB #9150, 01 South Building 
Chapel Hill, NC 27599-9150 
(919) 962r-3031 

University of Pennsylvania 
Barbara Cassel 

Assistant Vice Provost for University Life 
University of Pennsylvania 
200 Houston Hall 
Philadelphia, PA 19104-6306 
(215) 898-6081 

University of Virginia 

Michael Sheffield 
Chief of Police 
University of Virginia 
2304 Ivy Road 
Charlottesville VA 22903 
(804) 924-7166 
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University of Washington 
Michael Shanahan 
Chief, University Police 
University of Washington, HE-10 
Seattle, WA 98105 
(206) 543-9331 

Utah Valley State College 
Dick L. Chappell 
Vice President 

Administrative Services and Planning 

Utah Valley State College 

1200 South 800 West 

Orem, UT 84058 

(801) 222-8000 ext 8456 

Washington and Lee University 
Michael Young 

Director of University Security 
Washington and Lee University 
Lexington, VA 24450 
(703) 463-8427 

Westminster College 

Paul R. Darlington 

Director of Campus Safety and Security 
Westminster College 
New Wilmington, PA 16172 
(412) 946-7128 
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Appendix B: Resources 



The International Association of Campus Law Enforcement 
Administrators (lACLEA) is the professional association dedicated to 
promoting professional ideals and standards in the administration of 
campus security and law enforcement. lACLEA's members represent 
colleges and universities in the United States and Canada. Its 
publications include the bimonthly Campus Law Enforcement Journal 
and periodic regional newsletters. lACLEA holds an annual 
conference each summer and regional meetings and workshops 
during the spring and fall. It also provides cost-effective, confidential 
consulting services related to all areas of campus security and law 
enforcement administration. Membership for 1994 is $175. For 
further information, contact lACLEA, 638 Prospect Avenue, Hartford, 
CT 06105-4298, telephone 203-233-4531. 

Campus Crime is a monthly newsletter published by Business 
Publishers in Silver Spring, Maryland. The 1994 subscription rate is 
$240. The telephone number is 800-274-012Z 

Campus Security Report is a monthly newsletter published by Rusting 
Publications, 402 Main Street, Port Washington, NY 11050. The 1994 
subscription rate is $199. The telephone number is 516-883-1440. 

The U.S. Department of Education has a national information system 
called the Educational Resources Information Center (ERIQ. The 
system is designed to provide users with ready access to an extensive 
body of education-related literature. It is the world's largest source 
of education information with over 750,000 abstracts of documents 
and journal articles on education research and practice. ERIC can be 
accessed through almost all college and university libraries. Under 
"campus security," ERIC lists and summarizes 42 items, with 16 of 
them listed between January 1991 and September 1993. 
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U.S. DEPARTMENT OF EDUCATION 
OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT 

NATIONAL CENTER FOR EDUCATION STATISTICS 



April 1996 



Dear PEQlS Survey Respondent 

On behalf of the National Center for Education Statistics (NCES), I am requesting your 
pareapation in the national survey on Campus Crime and Security at Postsecondary Edition 
IriSbtubons. Westat is conducting the survey for NCES using the Postsecondary Education 
Quick Infomiation System (PEQlS). The questionnaire is designed to be completed in 30 
minutes or less. 

The purpose of the survey is to provide information for a mandated report to Congress about 
Mmpus ^m^ in compliance with the Crime Awrareness and Campus Security Act of 1990 

1 ^ ^ statistical purposes. The data will be 

published by NCES in aggregate form only, and will not identify individual participants or their 

completed by the person at your institution who is 
most knowledgeable about your institution-s security procedures and crime statistics. 

The survey has been approved by the Office of Management and Budget (0MB). Your 
partiapation, while voluntary, is vital to the development of national estimates. A copy of the 
survey report will be sent to your institution after this sUjdy is completed. 

We ask that you complete and return the enclosed questionnaire within 3 weeks, and that you 
keep a copy of the completed questionnaire for your files. If you have any questions about this 
suivey. please call Bemie Greene, the NCES Project Officer for PEQlS. at 202-219-1366 or 
Si 8284^ manager, at 800-937-8281, ext 8284 (toll-free) or 301- 



Thank you very much for your assistance. 



Sincerely. 




Jeanne E. Griffith 
Acting Commissioner 



WASHINGTOI. O.c. 20208- 
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U.S. DEPARTMENT OF EDUCATION 
NATIONAL CENTER FOR EDUCATION STATISTICS 
WASHINGTON. D.C. 202085651 

CAMPUS CRIME AND SECURITY AT 
POSTSECONDARY EDUCATION INSTITUTIONS 

POSTSFCONDARY EDUCATION QUICK INFORMATION SYSTEM 


FORM APPROVED 
O.M.B.No,: 18504)731 
expiration DATE: 03/00 


This survey is authorized by law (P.L 108382). While participation In this survey is voluntary, your cooperation is crrocai 
to make the results of this survey comprehensive, accurate, and timely, 



DEFlNmONS FOR THIS SURVEY: 



Campus . Is defined for this survey as (1) any bulwlng or property owned or controlled by 

reasonably contiguous geographic area and used by the institution In direct support of, or In a . 

ESlon^s oduilttonal purposes; (2) any building or proparty ownrt or conOTIM ^ L’^n^ ShT^°" 
by the institution: or (3) any building or property controUed by the InstituUon. but owned by a third party. 

Sworn offlcor - has full arrest power as a peace officer or under other enabling legislation, la ^vrfg fifiV StWlgfUa TftlfiJl ffi 
sworn . 

Security offlcerfguard - has non-swom duties typically assigned to security personnel or guards. May perform some 
traditional police duties. 

Contract security - firms or individuals, not employees of colleges or universities, who provide security under contract 
Other security - police or security personnel not described elsewhere. 

Data collected In this survey win be used only for statistical purposes, will be publlshe^y 

S^ucation Statistics in aggregate form only, and will not Identity Individual participants or their Institutlofis. 



IF ABOVE INSTTTUnON INFORMATION IS INCORRECT, PLEASE UPDATE DIRECTLY ON LABEL 
Name of Person Completing This Form: Telephone Number. 



Tttle/Positlon: 



THANK YOU. PLEASE KEEP A COPY OF THIS SURVEY FOR YOUR RECORDS. 



WESTAT, INC. 

1650 Research Boulevard 
Rodcville, Maryland 20850 
ATTN: Lewis. 023822 



Laurie Lewis at Westat 
800-037-8281. ExL 8264 or 301-251-8284 
Fax: 800-254-0984 
E-mail: Iewlsl1fltwe5tat.com _ 



Acoon£ng toSw PsqMnwrk Raduetion Act of 1995. no por a o n o vo required to respond to a^cds^ of UUma lion 
SSL. ^SvSoMB ort.1 mimWtorWi Wbnmta ronrotro I. leaXTOV 

i. «arrtKl to iiy.,,. 30 minutro p* r«ron». indutfro «• «™ to 

and compists and review tha i nfu iii u lion coflaclion. If you rwa any commants co ncenvn g »a a&cura^ o* the 

SSyS<»ro.pi.~.rt.i.;u.s.Dro»im«rtEdu.«iro.vi^^ iiT ^ 

of your aubmisafan oMNi forni. vwito diredty to: riatoial Cantor tar Educstton Statistfca. 555 Now Jorooy Avonuo. nw. 

Was hin gton, DC 20202. 

PEQIS Focm No. 7. 0«96 
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Does your lostitutidn award any federal TiUe IV student financial aid? Tftese programs indude Federal Pell 
Grants; Feder^ Statfivd. PLUS. SLS, and Perkins Loans; Federal Direct Student Loans (FDSL); Federal Work- 
Study; Federal Supplemental Educational Opportunity Grants; Sate Student Incentive Grants; and others. 



(Contmuewih question 2.) No 2 rSfop. Cornpfete respondent section 

on ttont and return questionnaire J 

quMtions 2 through 4, enter • DK* if your instftution does not have inftmnation for a particular year or 
cnminal offense. Enter zero if your institution collects information about a particular offense, but there were 
no occurrences or arrests for that offense. 



2. For each of the following crinrinal offenses, enter the number of occurrences on campus that were reported to 
local police agencies or to any official of the inaitution wtw has slgnificanl responsibility for student and campus 
activities. Report for calendar years 1992. 1993, and 1994. ^ 

If your institution only keeps comUned statistics for forcSde and norddrxAle sex offenses, check here □ and report 
the combined statistics on line b. • r-- 



Criminal offense 


Total occurrences 


1992 


1993 


1994 


a. Murder 








b. Forcible sex offenses findudinq forctUe rauel 








c. Nonforcible sex offenses 








d. Robbery 








e. Aggravated assault 








f. Burglary 








g. Motor vehicle theft 









For the cnminal offenses of nuirder, aggravated assault, aO forobte sex offenses, and forcible rape, enter the 
number of reported occurrences that manifest evtdeitce of prejudice based on race, religion, sexual orientation, 
or ethni^ crimes-), as prescribed by the Hate Crimes Statistics Act (28 U.S.C. 534). Report for calendar 
years 1992.1993. and 1994. Forcaile rape is a subsa of aO fenSjto sex offenses. 



CriminaJ offense 


Occurrences of hate crimes 


1992 


1993 


1994 


a. Murder 








b. Aggravated assault 








c^AlI forcible sex offenses, induding foidUe rape (if »v»tbihrAt 








HHd. Forcible rape 









4. 



Enter the number of arrests in calendar years 1992, 1993. and 1994 for each of the following crimes 

campus. Do Q^inciiKfedninkenness and driving under the otBuence in Otese statistics. 



occurring on 



Number of arrests 



Cftrrre 


1992 


1993 


1994 


a. Liquor-law violations 








b. Drug abuse violations 








c. Weapons possessions 









5. of W'o following sets of definitions is used by your institution for compiling the crime statistics in 

questions 2 and 4? (Cade one nundier.) 

FBI Uniform Crime Reporting (UCR)/National (ncident-aased 

Reporting System (NIBRS) def in i tions 1 

State crime definitions ** ' ~ 2 

Other fspectiy; 3 
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Which of the following sources report possible criminal offenses at your institution to the office responsible for 
campus security? If your campus has a particular source but the source does not report possible offenses, answer 
'No.* If your campus does not have a particular source (e*Q>, does not have residence halls), answer Not 
applicable.' (Cirde one number on each 



u. Campus security or law enforcement department 

b. Dean of Students office 

c. Residence hall directors 

d. Office with responsibility for fraternities and sororities 

e. Campus health center. 

f. Campus rape crisis center 

g. Local law enforcement agencies (e.g., city police department) . 

h. Other ^spec//y; 



Yes 

1 

1 

1 

1 

1 

1 

1 

1 



No 

2 

2 

2 

2 

2 

2 

2 

2 



Not 

applicable 



7a. Does your Institution compile annual security report information for students and staff? 

Yes 1 No 2 (Skip to question B.) 

7b. In which of the following fomtats does your institution compile the annual security report Information? (Circle one 
number on each One.) 



a. As a stand-alone publication (brochure, newsletter, etc.) about campus security 

b. As part of the text of a general student or employee handbook, catalog, course schedule, etc... 

c. As an article in the campus newspaper 

d. In electronic format (e.g., on the campus computer network) 

e. Other 



No 

2 

2. 

2 

2 

2 



7c. 



In which of the following ways does your institution disseminate the annual security report information? (Circle one 
number on each line.) Yes No 



a. Direct mailing to each current student and/or employee 

b. Mailing upon request to current students and/or employees 

a Mailing upon request to prospective students and/or employees 

d. Mailing to every household In the institution's enrollment area 

e. Placement in campus mail boxes 

f. Posting on the campus computer network or Web page 

g. Distribution in student residence halls 

h. Available in various offices and/or building lobbies around the institution 

I. Available at student orientation, registration, and/or other student activities. 

j. Publication in the campus newspaper 

k. Posting on campus bulletin boards 

l. Other (specify) 



2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 



8. Do students and staff at your Institution have access to rape crisis counseling through any of the foOowing 
sources? (Circle one number on each line.) 

a. Rape crisis center or hotline run by the Institution ^ 2 

b. Rape crisis center or hotline run by the community 1 2 

c. Campus health center ^ 

d. Campus mental health or counseling cemer 2 

. e. Other (specify) * ^ . 

9. In the last 5 years, has your Institution increased lighting levels in the following campus areas? (Circle one 
number on each line.) 

a. Within campus buildings ^ 

b. In parking lots and parking structures ^ ^ 

c. On campus grounds and walkways 1 2 
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10. Does your institution offer any of the foUowm^ serwce s or prog rams ooncerr^ campus safety? If yes, please 



indicate whether they have been instituted or improved mttm the last 5 years. 

Instituted or 
improved in 
Offer? last 5 years? 



Yes No Yes No 

a. Foot or bicycle patrols by security pers o nnel 12 12 

b. Night-time escort services .7" 12 12 

c. Night-time shuttle bus or van services 12 12 

d. Limited access to residence halls 12 12 

e. Limited access during nights and weetends to academic bu3dir^_ 12 12 - 

f. Emergency phone systems 12 12 

g. Program of publishing or posting safety reminders 12 12 

h. Safety/crime prevention presentations to campus groups 12 12 

i. Victim's assistance programs 12 12 

Which of the following types of public safety employees (as defined on the front of the questionnaire) provic 
campus security at your institution? (Cnto one number on each Bne i 

Yes No 

a Sworn officers (l.e., with full anest power) who are empSoyees of the institution 1 2 

b. Sworn officers (i.e.. with full arrest power) who are empSoyees of a or local law 

enforcement agency 1 2 

c. Security officerfguard (exclude co ntra c t g uan l s) 1 2 

d. Contract security Onctude contract guarrts) 1 2 

e. Other (spocr/y; ^ 1 2 



1 1 b. Which one of the above types of pubSc safety e mplo yees has primary r e sponsib ility for providing campus security 
at your institution? (Circte me letter.) 

abode 



12a. Does your insttluhon have any campus housing? (InctmJe domtlones. on-campus ttatemities and sororities, artd 
institution-provided apartments.) 

Yes 1 No ; — 2 (Sk(p to guesfion f 3a.) 

I2b. What percent of ail students at your i ns t itut ion hi3 lime and part time, undergraduate and graduate) live In 

campus housing, including dormitories, on-campus fratemSies and sororities, and institution-provided apartments? 

Percent living in campus housing: 

1 3a. Does your institution have any off-campus ( l atemai es and sorarilies? 

Yes 1 No 2 (Sk(p to guesrion f 4a.) 

13b. Do the crime statistics in questions 2 through 4 inctuite c rii to ia l o ff enses that oocuned at these off-campus 
fraternities and sororities? 

Yes 1 No 2 

•13c. What percent of all studertts at your instButkm five in off-campus and sororities? 

Percent living in off-campus hate r n fli es and % 

1 4a. Do the crime statistics in questions 2 through 4 inctude infounalion for more than one campus? 

Yes 1 No 2 fSkip to question IS.) 

14b. Please list all campuses covered by the crime statistics in guesbons 2 through 4: 



_■ 5. What office at your institution provided most of the mformation to complete this survey? (Ciroto one number.) 



Campus security or law enforcement department 1 

Other office (specify) 2 
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Chairman McKeon. Mr. Tuttle. 

STATEMENT OF DOUGLAS TUTTLE, DERECTOR OF PUBLIC 

SAFETY, UNIVERSITY OF DELAWARE, AND PRESIDENT, 

INTERNATIONAL ASSOCIATION OF CAMPUS LAW ENFORCE- 
MENT ADMINISTRATORS 

Mr. Tuttle. Good morning, Mr. Chairman, Members of the com- 
mittee. Thank you for this opportunity. 

The public recording of crime statistics has been the norm on 
some campuses for more than 20 years. The current practices have 
largely been shaped by the requirements of section 485(f) of the 
Higher Education Act. This section requires the publication and 
distribution of statistics, specifically those for murder, forcible or 
nonforcible sex offenses, robbery, aggravated assault, burglary, and 
motor vehicle theft for the most recent three-year period. The pro- 
vision of timely notice regarding crimes within those categories 
which may pose a threat to others on the csimpus is also required, 
as is the publication of statistics for the most recent year regarding 
arrests for liquor law violations, drug abuse, and weapons posses- 
sion. 

The numbers are to include crimes which have occurred on the 
campus, at off-campus locations under control by an institution, or 
at off-campus locations under control by recognized student organi- 
zations, provided that those crimes have been reported to the local 
police agencies, campus security authorities, or any other officials 
of the institution with significant responsibility for student and 
campus activities, and that those crimes have been determined to 
have occurred with the same degree of certainty required by the 
FBI’s uniform crime reporting system. 

Some campus crime reports have been criticized as incomplete. 
Not all institutions have been successful in gaining the cooperation 
of local police agencies. There also have been instances in which 
campus officials outside the police and security unit, either due to 
ignorance or by design, have failed to forward data regarding 
crimes which have been brought to their attention to the offices 
which compile annual reports. 

Nonetheless, the published data regarding campus crime now 
available far surpasses anything one might have imagined prior to 
the passage of section 485(f), and studies of those statistics have 
consistently shown that the rates of violent crime and serious prop- 
erty crime on campuses are significantly lower than the crime rates 
of the communities in which the institutions are located. 

Missing from the current picture of campus crime is consistent 
reporting of the crime of larceny, a category, along with arson, for 
which the FBI gathers nation^ statistics. Some schools provide 
this data for State statute and others, such as the University of 
Delaware, do so voluntarily, intending to comply with the spirit, as 
well as the letter, of the Federal law, but many schools adhere to 
the minimum requirements of section 485(f). 

Am ong schools which do publish numbers of larcenies, those of- 
fenses typically account for 75 to 90 percent of all reported campus 
crimes. Leaving reported larcenies out understates the magnitude 
of the property crime situation on campus and may diminish insti- 
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tutional support for crime prevention technology because of a re- 
duced perception of need. 

Overlooking the most commonly reported category of crime can 
also skew one’s perception of the frequency of more serious of- 
fenses, Consider the University of Delaware, where a total of seven 
robberies were reported last year. If the category of larceny were 
ignored, one out of every 17 offenses reported in 1995 was a rob- 
bery, When larcenies are included, the frequency of robberies on 
campus drops to one out of every 117 offenses. 

To improve the usefulness of the data being reported nationally, 
I recommend the crime of larceny be added to this section. 

Another factor which tends to obscure the true nature of institu- 
tions’ responses to criminal activity is the stipulation that statistics 
for liquor violations, drug abuse violations, and weapons possession 
be limited to arrests for those categories. Those numbers only tell 
a portion of the story about the campus response to the challenges 
of these violations, as arrest is not always a viable option. 

Many campus security personnel lack formal arrest authority. 
Even where campus officers are duly sworn, arrests for what are 
often viewed as minor offenses, especially in msyor cities, face an 
unlikely prospect of adjudication through the courts. 

With respect to H.R. 2416, this type of legislation currently exists 
m several States, and where it does not, many institutions have es- 
tablished voluntary programs to comply with the intent of this law, 
I would urge that if it becomes law, regulations clearly allow for 
an electronic format to require the keeping of a paper and pencil 
log would limit the creativity of institutions. 

I would further urge that language similar to that found in the 
Virginia statute be included, which provides the opportunity to 
withhold release of information when publishing it might jeopard- 
ize an ongoing investigation, the safety of an individual, the de- 
struction of evidence, and related possible consequences. 

The Commonwealth of Virginia has wisely chosen to mitigate 
these potential difficulties, and I recommend this as a model at the 
Federal level. 

I would also urge that any regulation specify that the location of 
a reported crime not include the room number, particularly in a 
residence situation. This would defeat the privacy protection af- 
forded to victims, witnesses, and suspects. 

In summary, as I see my time is up, I believe that with the incor- 
poration of the recommended language from the Virginia statute, 
the expressed flexibility to comply with the provisions of the bill 
through the application of technology and careful guidance regard- 
ing identification of crime locations, there would be little negative 
impact associated with the passage of H.R. 2416, 

The implementation date of September 1996 is unrealistic, how- 
ever, given the need for detailed regulatory languages. 

Thank you for this opportunity. 

[The prepared statement of Mr. Tuttle follows:] 

Statement of Douglas F, Tuttle 

Sllf7lf7lCLT^‘ of 7£StiTiX0Jiy 

The public reporting of campus crime statistics has been the norm at some insti- 
tutions for more than 20 years, but current practices have largely been shaped bv 
the requirements of Section 485(f) of the Higher Education Act. Several states have 
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also enacted legislation which is more or less congruent with this law. Section 486(f) 
requires the publication and distribution annually to current students and employ- 
ees, and to prospective students and employees upon demand, of tabulations for the 
most recent 3-year period of certain categories of on-campus crime statistics; and 
timely notice to the campus community regarding reported offenses within those 
categories considered to represent a threat to the safety of students and employees. 
Also required are the most recent year's statistics regarding on-campus arreste for 
liquor law violations, drug abuse violations, and weapons possessions. The statistics 
should include all crimes within the designated categories which have occurred on 
campus, at off-campus locations owned or controlled by the institution, or at off-cam- 
pus locations owned or controlled by recognized student organizations, provided that 
those crimes have been reported to local police agencies, campus security authori- 
ties, or any other officials of the institution with significant responsibility for stu- 
dent and campus activities, and that those crimes have been determined to have oc- 
curred with the same degree of certainty as would be required by the FBI’s Uniform 
Crime Sporting System. 

Some campus annual reports have been criticized as incomplete. Not eve^ insti- 
tution has gained ^e cooperation of local police agencies. Some ceimpus officials out- 
side of the institution’s police or security units have failed to forward data regarding 
crimes to the offices responsible for the annual reports. 

Nonetheless, the published data regarding reported on-campus crimes which is 
currently available lar surpasses anything which predated the Crime Awareness 
and Campus Security Act of 1990. Studies have consistently shown that the rates 
of violent crimes and serious property crimes on college and university campuses are 
significantly lower than the crime rates of the communities where the institutions 
are located. Missing from the current picture of campus crime is the reported inci- 
dence of larceny, although some schools provide this data pursuant to state statute 
and others do so voluntarily. Among institutions which publish numbers of lar- 
cenies, that category typically accounts for 75 percent to 90 percent of reported 
crimes. Larceny should be added to the list of enumerated offense categories. 

Airest statistics regarding liquor law violations, drug abuse violations, and weap- 
ons possessions are more indicative of the level of proactive law enforcement activity 
within a campus community than of overall crime, and these numbers only tell a 
portion of the story about postsecondary institutions’ responses to the ch^enges of 
alcohol and drug violations. In many instances, arrest is not a viable option. Arrest 
authority for the security personnel of private institutions is still not the norm. 
Even where officers are sworn, Ihe logistics of making arrests for what are often 
viewed as “minor” offenses can be daunting. Many campus agencies have turned to 
internal institutional disciplinary procedures as a means of addressing alcohol viola- 
tions. Section 486(f) shoula be revised to call for the numbers of all persons charged 
with such violations— either internally through campus disciplinary systems or ex- 
ternally through the courts. 

The U.S. Department of Education must be perceived as serious about enforcing 
the provisions of the law. lACLEA has concerns that without a monitoring program, 
the effectiveness of the law rests upon good intentions. As institutions compete for 
students and the media establishes ^‘rankings” based on crime statistics, the tempta- 
tion to understate a school’s crime rate will grow if there is little perceived likeli- 
hood of being held accountable. The Secretary should require all schools to submit 
their statistics. 

Regarding H.R. 2416, similar legislation exists in several states, and where it does 
not, many institutions have established voluntary proOTams. At the University of 
Delaware, a Daily Update of Reported Crimes and Incidents is posted electronically 
to the Public Safety computer bulletin board where it is accessible via the Internet 
and the World Wide Web. Such technology could render aii open canmus police log 
a true public awareness tool. Any implementation relations should allow for an 
electronic format and not require a “paper and pencil” Tog. 

H.R. 2416 should include the following language from ^e Virginia campi^ log 
statute: . . . however, where the release of such information is likely to jeopardize an 
ongoing criminal investigation or the safety of an individual, cause a suspect to flee 
or evade detection, or result in the destruction of evidence, such information may be 
withheld until the above referenced damage is no longer likely to occur from the re- 
lease of such information” 

The categories of crimes required to be logged by H.R. 2416 are not consistent 
with the crime statistics to be compiled under Section 485(f). The r^uirement to 
log all reports of “crimes against persons or property” is more inclusive of certain 
offenses, while leaving out arrests for alcohol, drug abuse, and weapons possession. 

Section 486(f) requires the provision of timely notice to the campus community re- 
garding offenses which are considered to represent a threat to the safety of students 
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and en^loyees, and would seem to cover the “public awareness” issue related to se- 
nous onenses. Absent an electronic medium to make a daily crime log conveniently 
avauable to everyone, ^e only regular readers of the log would probamy be the stu- 
dent press. It IS vital that the inadents recorded in a campus daily log be described 
ion such a way as to protect t^e privacy of persons who have not been arrested. 
Keeping a log of repoito should not have on the reporting of sensitive crimes, but 
inappropriate disclosure of information could set victim support efforts back 
sigmncantly. In terms of cost, the burden of compliance would fall most heavily 
upon institutions which have allocated the fewest resources to their security pro- 
grams. In many small campus security oiganizations, clerical support is virtually 
non^mstent, and any time devoted to office duties must come at the eicpense of “na- 
trol time. ^ ^ 

H.R. 2416 will not solve the perceived problem of under-reported campus crime 
by providing a basis for double-checking the accuracy of the statistics included in 
the annual campus security report. The m^*or reason for any “reality gap” between 
what may be occurring on a campus and the crime statistics which are compiled an- 
nually is that some crimes simply aren’t being reported to the campus law enforce- 
ment umts at ^ LoggiM the names of persons who have been arrested also would 
not shed any heht on the identities of individuals who have been dealt with solely 
through internal campus disdplinaiy procedures. 

In summary, with the incorporation of the recommended language from the Vir- 
statute, the expressed flexibility to comply with uie provisions of 
• j through the apphcation of technology, and careful guidance regarding the 
Identification of crime locations, there would be little negative impact associated 
• passage of H.R. 2416. The proposed implementation date of September 1 
1996, IS somewhat uiwalistic, however, given the probable need for the develop- 
ment of rather detailed regulatory language. 



Good mormng, my name is Douglas Tuttie. As the Director of Public Safety for 
the Umversity of Delawme, a position which I have held for eleven years, I acunin- 
ister the c^pus law enforrement program of the premiere postseconaaiy institution 
^ state. I alM currently serve as the resident of the fntemationaT Association 
of Campus Law Enforcement Administrators (lACLEA), a professional organization 
whose members manage campus police and security programs at more than 900 col- 
leges and umversities. It is a privilege to have this opportunity to address the Sub- 
committee reg^ding current crime reporting practices on college and university 
campuses, the implementation and enforcement of Section 485(f) of the Higher Edu- 
provisions of H.R. 2416, the “Open Campus Police Ldgs Act of 



The public reportng of campus crime statistics has been the norm at some insti- 
tutions for more than 20 years, but the current practices at most colleges and uni- 
veraities have largely been shaped by the requirements of Section 485(f) of the High- 
er Education Act. The provisions of that section, comprised of the “Crime Awareness 
and Campus Security Act of 1990” and its subsequent amendments, have been com- 
mumcated to all schools which participate in Title IV programs by the U.S. Depart- 
through Final Regulations which were published on Apm 29 
1994 (and corrected on June 30, 1995). Several states have also enacted legislation 
which IS more or less congruent with Section 485(f), and schools located within those 
states must carefiilly structure their crime reporting practices to meet both sets of 
standards. 

aspects of campus crime reporting are specifically addressed by Section 
4«5(t): the publication and distribution annually to current students and employees 
and to prospective students and employees upon demand, of tabulations for the most 
rerent 3-year period of certain categories of on-campus criminal offense statistics: 
prevision of some sort of timely notice to the campus community regarding 
reported onenses within those categories which are considered to represent a threat 
to tile safety of students and employees. The categories of crimes which are specifi- 
cally covered by Section 485(f) are: murder, forcible or nonfordble sex offenses, rob- 
peiy, aggravated assault, burglary, and motor vehicle theft. Also subject to inclusion 
in the annual report are tabulations for the most recent year of statistics regarding 
on-campus arrests for liquor law violations, drug abuse violations, and weapons pos- 
sessions. 

statistical tabulations required by the Final Regulations pertaining to Section 
jouviy are intonaed to include all crimes within the designated categories which 
have occurred on the campus of the institution, at off-campus locations which are 
either owned or controlled by the institution, or at off-campus locations which are 
owned or controlled by recognized student organizations, provided that those crimes 
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have been reported to local police agencies, campus security authorities, or any 
other officials of the institution with significant responsibility for student and cam- 
pus activities, and that those crimes have been determined to have occurred vnth 
the same degree of certainty as would be required by the FBFs Uniform Citoe Re- 
porting System. I wish there were a more succinct way of describing the crime sta- 
tistic reporting criteria which postsecondary institutions must meet, but there is 

As one might imagine, some of the annual campus crime reports which have been 
published in compliance with Section 486(f) have been criticized as incomplete. Not 
every institution has been successful in gaining the cooperation of the local pohce 
agencies to whom crimes occurring at the stipulated locatioim might he reported. 
Tnere also have been instances in which campus officials outside of the institution's 
police or security units have failed to forweird data regarding crimes which have 
been brought to their attention to the offices responsible for compiling the annud 
statistical reports — either through ignorance or bv design. Nonetheless, the pub- 
lished data regarding reported on-campus crimes which is currently available for re- 
view by current and prospective students and employees, as well as by the media, 
far surpasses anytiiing which one might have imagined prior to the enactment of 
the Crime Awareness and Campus Security Act of 1990. Stodies of the available 
statistics have consistently shown that the rates of violent crimes and serious prop- 
erty crimes on college and university campuses cure significantly lower than the 
crime rates of the communities within whicJi the institutions are located, and well 

they should be. ^ • xv 

One thing which is missing from the current picture of campus crime in this na- 
tion is the reported incidence of simple larceny. Although the publication of larceny 
statistics is not required by Section 486(f), a number of schools provide this data 
pursuant to state statute and many others do so voluntarily in an effort to comply 
with the spirit, as well as the letter, of the federal law (larceny, along with arson, 
is a category of crime on which the FBI gathers national statistics). Among those 
institutions which do publish numbers of larcenies, offenses within that category 
typically account for 76 percent to 90 percent of all reported campus crimes. If asked 
to recommend one change to Section 486(f) which would improve the usefulness of 
the data being reported, I would have to say that the crime of larceny should be 
added to the list of enumerated offense categories. Leaving reported larcenies out 
of the tabulation understates the magnitude of the property crime situation on cam- 
puses and may serve to diminish institutional support for applications of crime pre- 
vention technology bemuse of the reduced perception of need. Overlooking the most 
commonly reported category of campus crime can also skew one's perception of the 
frequency of more serious offenses. Consider the University of Delaware's campus 
crime statistics for calendar vear 1996 as an example. A total of seven robberies 
were reported last year. If the category of larceny were not included, one out of 
every 17 offenses reported was a robbery. When the category of larceny is included 
(as it is voluntarily at the U of D), the frequency of robberies on the campus drops 
to one crime out of every 117 offenses reported during 1996. 

An aspect of Section 486(f) which tends to obscure, rather ton reveal, the true 
nature of postsecondary institutions' responses to criminal activity on campuses is 
the stipulation that statistics regarding hquor law violations, drug abuse violations, 
and weapons possessions be limited to the number of arrests for those categories. 
I^ng testimony in Maix^ of 1990 concerning H.R. 3344 (the Bill which became 
the Crime Awareness and Campus Security Act), I noted that such arrest statistics 
are more indicative of the level of proactive law enforcement activity wthin a cam- 
pus community than of overall crime. Having since reviewed the published camnus 
arrest statistics for several years, I must now say that these numbers only tell a 
portion of the story about postsecond^ institutions' responses to the challenges of 
alcohol and drug violations. In many instances, arrest is simply not a viable option. 
Although there is a gradual trend toward the grantmg of formal arrest authority 
to the security personnel employed by private institutions, such is still not the norm 
in many jurisdictions. Even where campus security officers are duly sworn, the lo- 
gistics of making arrests for what (especially in mcgor cities) are often viewed as 
^minor” offenses can be daunting. Faced witn the prospect of unlikely adju^cation 
through the courts, many campus law enforcement agencies have turned to intern^ 
institutional disciplinary procedures as a means of addressing alcohol violations, in 
particular. If the inclusion of alcohol and drug offense stotistics in the required an- 
nual campus security report is intended to measure institutional responses to these 
problems. Section 486(f) should be revised to call for the tabulation of all persons 
charged with such violations— either internally through campus disciplinary sys- 
tems or externally through the courts. 
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A final observation rega^ng the current state of campus crime reporting prac- 
tices related to Section 485(f) is that Uie U.S. Department of Education must oe per- 
ceived as being serious about enforcing the provisions of the law if a higher level 
of comphance is to be a<^eved. The leadership of lACLEA have discussed with the 
oecretary find omers within the Department our concerns that without a monitorinn 
program, me efie<^vene88 of the law rests upon the good intentions of our cof- 
leagues who may be m^ng every effort to do what is right^but who sometimes 
face opposition from other campus administrators who are more concerned with 
linage than wim campus safety. In my experience this unenlightened view is cer- 
tainly the imnonty model, but as institutions compete for stucfents and the media 
persists in estabhshing rankings based on reported crime statistics, the tempta- 
j grow in inverse proportion to the per- 

ceived hkelmood of being held accountable for those numbers. At a minimum, the 
becretanr should exerase the provision of the law whereby every institution mav be 
required to subimt their statistics. ^ j 

I will now offer ixiy observations respect to H.R. 2416, the “Open Campus 
Pohce Logs ^t of 1995. Tins Bill would amend S^tion 485(f) to require post- 
second^ institutions to create and maintain daily chronological logs of all crimes 
against persons and property reported to their campus police or security depart- 
inents, including the date, time, and location of such crimes and the names of and 
ch^ges against any persons arrested for such crimes. These logs would not be re- 
qi^ed to include other personal identification (unless otherwise provided by law) or 
information related to file mvestigation of the crime, and would be open to public 
iMpecnon. Similar legislation currently exists in several states. Even in states 
where It does not, many institutions have established voluntary programs which are 
consistent the intrat of H.R 2416. At the University of Delaware, for example, 
a Dauy Update of Repor^ Crimes and Incidents is posted electronically to the ^b- 
hc Safety romputer bulletin board where it is accessible to interested readers 
t^oughout the campus and the world via the Internet and the World Wide Web 
Other campuses have simil^ programs in place. It is through such applications of 

^ an open campus police log as a pubUc-awareness 
tool might be reahzed. I would therefore urge that if H.R. 2416 were to become law, 
the implementation regulatioM clearly allow for an electronic format. To require the 
keeping of a paper and pencil” log would limit the creativity of postsecondaiy insti- 
tutions, crime awareness initiatives. ^ j ^ 

I would fur^er urge the inclusion in H.R 2416 of the foUowing language from 
toe Virama statute regardiM police crime logs: ". . . however, where the re- 

teose of such information is likely to jeopardize an ongoing criminal investigation or 
iu '■pdiv^ual, cause a suspect to flee or evade detection, or result in 

the destruction of evidence, such information may be withheld until the above-ref- 
erenced damage 18 no Icnger likely to occur from the release of such information. 
lhei« are sometimes circumstances in which the immecfiate release of information 
regarding a reported crime or the arrest of an in^vidual could result in the sort 
ot jeopardy noted, and the Commonwealth of Virginia has wisely provided this 
claiwe to nutigate any notential difficulties. This isa model whic^ ^mild be fol- 
towed at federal level. I would also recommend that any implementations regula- 
tions make it cle^ that the specificity required as to the “location” of a reported 
cnme should not be more precise than the identification of the building involved 
Ihe inclusion of a room number in the log, especially in the case of a residence hali 
location, womd effectively defeat the protection offered by the exclusion of the 
names of victims, witness, and suspects. 

It must be pointed out that j^e categories of crime which would be required to 
^ consistent with existing the existi^ classi- 

fications for which statisfics are to be compiled under Section 485(f). On one hand, 
toe r^uirement to log all reports of “crimes against persons or property'’ is more 
mcliwive than the current s^d^. As I have noted, the inclusion of Weny statis- 
Security Report would have some merit. Certainly, there 
would be httle in toe way of additional clerical burden at toe end of toe year if those 
reports were being logged on a daily basis. On the other hand, toe “crimes against 
persons or proper^ description leaves out those arrests for alcohol, drug abuse and 
weapons possession violations (best described as “crimes against public order”) 
which are req^ed to be published on an annual basis. This appears to be a maior 
pven toe relationship which recent studies have identified between al- 
coiiOi auUSc, ill paitiuuiar, and many other crime problems on collegs nnivpr^itv 
campuses. ® 

Orie question which shoifid be asked when any Bill is being considered is what 

passage and, in the case of an amendment to the 
nigner Education Act, at what cost to postsecondaiy institutions? The existing stip- 
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Illation within Section 485(f) which requires the provision of some sort of timely 
tice to the campus community regarding reported offenses which are considered w 
represent a threat to the safety of students and employees \^uld seem to cover the 
“public awareness” issue, at least as it relates to serious offenses. In toe ab^nce 
of an electronic medium which would make a daily crime log convemently avaUable 
to everyone in the campus community, it is probable that the only regular readere 
of the log would be the members of the student press. This brings to mind an in^ 
dent of a few years ago in which a student victim of sexual assault came forward 
and related her expenence to a reporter for a campus newspaper. The frontrpage 
story referred to the victim as a woman "who requested that her name not be used, 
but upon turning to the second page of the article the reader came upon her name-— 
right there in print. It was a classic example of unprofession^ editing, but toe 
moral of the story is that a request that your name oe withheld is no guarantee 
of anonymity. It is vital, therefore, that the incidents recorded in a cam^s daUy 
log be described in such as way as to protect the privacy of persons who have not 
been arrested. Simply keeping a log oi reports should not have a chilling effect on 
the reporting of sensitive crimes, but the inappropriate disclosure of infomation 
through such an official medium could set victun support efforts back sigmficanUv. 
In terms of cost, the burden of compliance with a requirement for a daily log would 
fall most heavily upon those institutions which have allocated the fewest resources 
to their security programs. In many small campus security organizations, clerical 
support is virtually non-existent. This is not to say that campus safety should not 
be assigned a higher priority than might currently be the case at some instituUons, 
but the reality is that any time which must be devoted to^office duties in those orga- 
nizations must necessarily come at the expense of "patrol” time. 

It might be thought that the daily log requirement of H.R. 2416 will solve toe per- 
ceived problem of under-reported campus crime by providing a basis for double- 
checking the accuracy of the statistics included in the annual campus security re- 
port. This would imply that the problem in need of a solution is the conscious prac- 
tice, on the part of campus police and security units, of deleting certain crime statis- 
tics from the annual tallies in an effort to “cover them up.” In truth, the m^or rea- 
son for a "reality gap” between what may be occurring on a campus and the crime 
statistics which are being compiled annually is the tact that crimes simply 
aren’t being reported to the campus law enforcement units at all. Sinul^ly, log^ng 
the names of persons who have been arrested would not shed any admtionm hght 
on the identities of those individuals who have been dealt with solely through inter- 
ne campus disciphnaiy procedures. xr- 

In summary, with the incorporation of the recommended languaM from toe Vir- 
ginia campus log statute, the expressed flexibility to comply with toe provisions of 
toe Bill through the application of technology, and careful gmdance regarding toe 
identification of crime uications, there would be little negative impact Msociated 
with the passage of H.R. 2416. The proposed implementation date of September 1, 
1996, is somewhat unrealistic, however, given the probable need for the develop- 
ment of rather detailed regulatory language. 

Thank you for the opportunity to address these issues. 

Chairman McKeon. Thank you. Ms. McGuire. 

STATEMENT OF PATRICIA McGUIRE, PRESIDENT, TRINITY 

COLLEGE 

Ms. McGuire. Good morning, Mr. Chairman, and thank you so 
much for inviting me here this morning. 

I am the President of Trinity College, a four-year. Catholic lib- 
eral arts college for women located here in the District of Columbia 
in the northeast sector. We are a highly diverse campus. Our stu- 
dents include young women residing on campus from all over the 
country, as well as older women who attend our school at nights 
and on weekends. Our campus residents also include elderly nuns 
in a convent living on our campus, members of an Elder Hosta Pro- 
gram, and many other kinds of residents, as well. 

Because of the location of our school, I am a daily practitioner 
of campus security issues. We do everything possible to make our 
campus secure. We spend more than half a million dollars per year 
on a $12 million budget to maintain security. We have a 32-mem- 
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ber security force. In addition, we spend over $100,000 a year in 
capital improvements on things like lighting, alarms, security sys- 
tems in the buildings, and so forth. 

Unlike the idyllic refuge that Congressman Goodling described, 
and I, in fact, can appreciate that since that is the image of many 
campuses, I run a college for women in a city notorious for its high 
crime rate. The 'Washington Post Magazine” just on Sunday had 
a story about the deterioration of police services in the District. We 
could have written that story. We have experienced that problem. 

I have corresponded directly with Members of Congress about the 
problems of campus security here in our very own city, and on 
countless occasions I have met with the DC Police. Indeed, in seven 
years as President of Trinity College, there are few issues that 
have consumed more of my time on a daily basis than campus se- 
curity. 

I know what it is like to have to decide to buy more lights and 
hire more guards rather than buying computers and library books. 
I know what it is like to drive up Michigan Avenue at midnight 
and find my students walking alone in spite of all of the warnings 
we have given to them, and I generally pick them up and take 
them over there to that other university and give them a lecture 
along the way. 

I know what it is like to be awakened at three o’clock in the 
morning by my campus security chief because I have standing or- 
ders that I am to be called whenever there is a security incident 
in the middle of the night. 

Security is really the only issue that keeps me awake at night. 
I am proud to say that in my seven years at Trinity as our campus 
crime report will show, we have not had a single personal injury 
crime, but I also know that we cannot rest easy; that, in fact, crime 
always has an opportunity to happen if we are not eternally vigi- 
lant. 

We take the Campus Crime and Security Act very seriously. In- 
deed, we go well beyond the provisions of that Act and will con- 
tinue to do so. 

I welcome and applaud all efforts of Members of Congress and 
your constituents to assist me and other colleges with this terrible 
burden of campus security. We need all the help we can get. But 
we also need the right kind of help, and I do have several reserva- 
tions about the proposed legislation. 

We are happy to report all incidents that occur, and indeed, we 
do so at Trinity College. However, the good intent of this particular 
legislation, we believe, will be lost in the maze of administrative 
procedures. We do not need to spend more money on record keep- 
ing and on disclosure. If I have any more money to spend on cam- 
pus safety, I would like to spend that money on more guards and 
more measures to prevent crime from happening rather than re- 
porting crime after the fact. 

We consider every crime that happens a failure of campus secu- 
rity. We do not want to report more failure. We want to renort 
more success in preventing crime. " ' 

I would like to rmse several questions about the proposed legisla- 
tion for your consideration as you move forward. First, it raises a 
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large possibility of conflict with State law, which is the traditional 
province of police regulation. 

Some States, as you know, indeed, I understand that your own 
States have open log laws already. In the State of Minnesota, one 
college, Moorhead State, was accused recently of not implementing 
the Crime Awareness and Campus Security Act at the Federal 
level. >^at the investigators of this particular college found was 
that the State’s campus crime law had different reporting cat- 
egories than the Federal law. The college had reported according 
to the State categories rather than using the Federal guidelines, 
and to date, while no determination has been made in this case, 
this case illustrates the problem that arises in campus security 
when the Federal law conflicts with the State law. 

Second, there is a large concern in this particular proposal about 
the confidentiality of victims. An area where we have heard specific 
concern over and over again about reporting concerns sexual of- 
fenses. The law is already clear that if college authorities fu-e in- 
volved, they must make apparent to the victim his or her right to 
file a criminal complaint, but there are times when the victim does 
not want to exercise that option. By reporting disclosure of things 
like the location of crimes, especially for college dormitories, it is 
very easy therefore to find out the nature of the victim and the 
name of the victim, and we would urge great caution in that sec- 
tion of this proposal that could possibly lead to under-reporting of 
sexual offenses rather than achieving the result you desire. 

Third, we are concerned about the disclosure of information 
while criminal investigations are proceeding. Police procedures on 
our campuses sometimes require extended investigation, and we 
hope that that particular concern would be addressed in any final 
lemslation so that our police can continue their detective work 
when need be. 

Fourth, we are concerned about administrative burden and in- 
creased cost without appreciable benefit. As I said, spending over 
a half million dollars on campus security, we will spend money. We 
do not think it is well spent on clerks. We think it is better spent 
on improving crime prevention rather than crime reporting. 

Possibly solutions to some of the issues I raise. As an altemative 
to the proposal under consideration, I offer two suggestions. 

First, a number of States have already enacted open crime logs. 
Let’s see what the results of that natural experiment are before we 
proceed with Federal legislation to see it the State legislation 
might be working, and we can operate at the State level. 

Second, we would also like to hear more from the Department of 
Education about the effectiveness of the implementation of the ex- 
isting Campus Crime and Security Act as it already exists, and 
based on that data and information, then perhaps we will have bet- 
ter information to revise the law as it currently exists. 

Thank you, Mr. Chairman. 

[The prepared statement of Ms. McGuire follows:] 

Statement of Patricia McGuire 

Mr. Chairman, iny name is Patricia McGuire. I am pleased to appear before you 
today to discuss H.R. 2416 and this Committee’s consideration of the possible need 
for legislation to augment the efforts colleges have made to provide a secure envi- 
ronment for their students. 
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I am president of Trinity College, a four-year private liberal arts college for 
women located in Northeast D.C. Trinity s student body includes young women from 
around the country, whose parents want assurance about their safety, and older 
women, whose attendance at night and on weekends heightens their own interest 
in campus security. Because of the location of the school, I »tti intensely involved 
with issues relating to the safely and well-being of our students. We do everything 
that we can to m^e our campus secure: approximately $500,000 of Trinitys $lz 
million budget is devoted to security; we regularly encourage students to consider 
their personal safely at all times; we frequently conduct personal safety seminars; 
and we have a 32 member security force devoted to ma^ng the Trinity campus as 
safe as possible. Additionally, Trinity spends over $100,000 in capital improvements 
annually on lighting, alarm systems, and the like. 

Much as we all might wish otherwise, no inner-dty college ccunpus is an island 
that can be separated from the neighborhood in which it is located. I cannot empha- 
size enough how strongly I feel about campus safety; if Trinity College is unsafe, 
I cannot in good conscience encourage families from all over the country to send 
their daughters to enroll at my institution. I believe we have done a good job of ad- 
dressing campus security, and I am always looking for ways to improve it. I have 
attached to my testimony a copy of the most recent campus crime survey for the 
Committee’s review. 

The particular bill this Committee is considering (H.R. 2416) provides that col- 
leges and universities must create and maintain a daily log recording, in chrono- 
l^cal order, all crimes against persons or property reported to the campus security 
ofuce. The log must identify the date, time, and location of such crimes, provide the 
names and addresses of individuals who have been arrested in connection with a 
crime, and be open to public inspection. If enacted, this would be the third piece 
of campus safety legislation to be approved in the last six years. 

We recogmze the high level of concern a1x)ut questions of campus safety. It is a 
concern deeply shared hy aU of us in higher education who care about our student’s 
and our staff. In addition to being engaged in crime prevention efforts, campuses 
across the country are compiling and publishing crime statistics in accordance with 
the Crime Awareness and Campus Security Act of 1990. Regulations for the Act 
were final in April 1994, and a detailed account of what they entail can be found 
in the statement provided by Douglas Tuttle. 

Mr. Chairman, the implication of H.R. 2416 is that one more public disclosure law 
will accomplish the goal of minimizing the occurrence of crime on campus, or will 
do something to promote that goal that other laws have failed to do. Is there any 
evidence that this additional disclosure legislation will have that effect? Why is this 
particular approach— the mandating of daily crime logs that will be open to public 
ij^spection — the domain of the federal government rather than state governments? 
Will it have unintended negative consequences? Isn’t this legislation proscribing a 
federal mandate for colleges that most states have not even imposed on local law 
enforcement agencies? What should a college do when the provisions of this legisla- 
tion conflict with state law? Should the cmlege comply with the state law or with 
the federal law? Is it reasonable to require colleges to comply with two different 
open crime log laws? 

An example will illustrate my point. Earlier this year, the Department of Edu- 
cation, following a complaint from a dismissed employee, sent investigators to visit 
Morehead State University in Minnesota. The college was accused of not implement- 
ing the Crime Awareness and Campus Security Act. What the investigators found 
was that the state’s campus crime law had different reporting categones than the 
federal law. The college had reported according to the state categories, rather than 
using the federal gmdelines. To date, no determination has been made about how 
to resolve this conflict, and whether the college will be required to issue two sepa- 
rate reports in order to be considered in compliance. 

The proposal you are considering will conflict with state laws in other ways. For 
example, sorne stetes prohibit the public identification of juveniles who are arrested. 
However, this bill would require that these individuals be identified. What should 
a college do in this or a similar case where the dictates of this act conflict with state 
statutes? I would encourage this Committee to exempt from the provisions of this 
act any school in a state that already has a campus crime log law. In addition, I 
would ask the Committee to make clear whether f^eral preemption of state law ap- 
plies when conflicts arise between federal and state law. 

One of my primary concerns is that the legislation, as drafted, may well lead to 
an underreporting of certain types of crimes. An area where we have heard specific 
concern about inconsistency or underreporting concerns sexual offenses. The law is 
already clear that if college authorities are involved, they must make apparent to 
the victim her or his right to file a complaint. But there are t^es when tne victim 
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does not want to exercise that option, sometimes because of ambiguities about the 
circumstances that would make successful prosecution unlikely. Further, victims of 
sexual offenses need counseling. Effective counseling makes it more likely that they 
will be willing to press charges when that is appropriate. If campus sec^ty logs 
become public documents, victims may be even more reluctant to report incidents, 
and college and university officials may have fewer opportunities to offer assistant. 
Our first concern should oe for victims — most often young women who need and de- 
serve support. That support makes it more likely that offenses will be reported prop- 
erly and dealt with in tne most appropriate way, including the formal criminal jus- 
tice svstem. 

Still another problem with the legislation as drafted is that prematv^ <hsclosure 
of information in some cases may jeopardize an ongoing criming investigation. Such 
an outcome is not what this Committee would intend, of course, and I would strong- 
ly encourage the Committee to include a provision that allows the release of infor- 
mation to oe delayed until the investigation is at a stage where it no longer will 
be jeopardized 

Another concern is that this legislation appears to contradict the desire of many 
in Congress and in the Administration to reduce duplicative and burdensome federal 
regulations. Higher education suffers from a great many of these types of regula- 
tions. Any time federal regulations are imposed on a college campus, they cany a 
cost. The cost of this piece of legislation, like the cost of so many others, is said to 
be modest. (I have never seen a piece of legislation that was described as being 
"costly” to implement.) Since the costs of regulatory compliance must often be 
passed on to students in the form of higher tuition, careful thought should be given 
as to whether the likely benefits of any regulatory measure, including this one, are 
worth higher tuitions for students. 

Pimther, I have a practical concern regarding the September 1, 1996, effective 
date established by the legislation. The omy way this date can be met is if the De- 
partment of Education publishes no regulations to guide colleges in the implementa- 
tion of the legislation. Without regulations, colleges will have no way to answer the 
myriad detailed questions that inevitably arise when new federal laws must be 
moved from Capitol Hill to the campus. If colleges make their own decisions about 
these details, there will be great variation from campus to campus in the re^ts 
of the legislation. I would strongly recommend that any legislation such as this be 
subject to the provisions of the Master Calendar in Section 482 of the Higher Edu- 
cation Act 

As an alternative to the proposal under consideration, I would like to offer two 
suggestions tiiat this Committee might take without enacting new lemslation at this 
time. First, a number of states already have enacted open crime log Taws that apply 
to colleges and universities. I am not aware of any evidence indicating that fewer 
crimes are committed on college campuses in those states than in states where open 
crime logs are not kept However, the presence of such a "natural experiment” means 
this question can be answered before new regulatory mandates are imposed. I en- 
courage the Committee to examine tiie analytic evidence to determine whether open 
crime log laws do in fact lead to a reduction of crimes committed on campus. 

Second, the Committee should direct the Department of Education to accelerate 
its study of how well the Crime Awareness and Campus Security Act is working. 
Colleges and universities are eager to comply with this law. If there are misunder- 
stanffings about what is required, clarification would benefit all parties, and if there 
are any cases of deliberate failure to make proper reports, those should be dealt 
with. Both of these initiatives could be completed in a timely fashion, and could pro- 
vide a sound basis for making any necessary future changes to the existing array 
of campus crime legislation. 

In conclusion, Mr. Chairman, I would like to state that no one has a greater inter- 
est in ffie safety of students at Trinity College than I do. If I felt this legislation — 
which promises safer campuses at minimal costr— would work as advertised, I would 
support it enthusiastically. Colleges and universities will not hesitote to implement 
this legislation if Congress approves it. But I do not believe this bill would be effec- 
tive, and it would divert from the hard work necessary to make every campus safer 
and every student more secure. 
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Trinity College 
Washington ' 

Campus Crime Report 

(Vie following report is excerpted from the Middle States Accreditation Self-Study submitted 
in January^ 1996; this material^ along with more detailed Campus Safety information 
including the Campus Sttfety Handbook, is available upon request in the Admissions Office 
and Campus Scfety Office, and the Handbook is distributed to all students every year.) 

C. CAMPUS SAFETY AND SECURITY 

Campus Safety and Security plays a large role in the creation of an "effective environment". 
The office of Campus Safety and Security functions through a combination of active and 
passive mechanisms. Although the office’s primary role is viewed as preventing criminal 
behavior, it also oversees the personal safety of faculty, students, and staff in case of a 
medical emergency, and through oversight of hazardous situations and environments. 

Security at the College has been provided under a contract with the outside agency, Rumpf 
Corporation, since 1988. Its staff, with the exception of the Director of Operations who is 
a member of the senior administrative staff of the College, is trained and hired under the 
terms of the contract. The annual operating budget for Campus Safety is $600,000 to 
$700,000 annually. 

All security guards are licensed by the D.C. Police Department as security officers or special 
police officers and are empowered to make arrests on campus. All guards are retjuired to 
attend a 20-hour training program dealing with such topics as patrol techniques, public 
relations, dealing with assault and crime victims and safety related issues. All are required 
to be certified in CPR and first-aid skills. Additional training comes in the form of campus 
safety training bulletins which include additional policies and reminders. These bulletins 
regularly included reminders of the strict prohibition of personal involvement with students, 
guidelines for entering a student room, and updates on crime in the area surrounding the 
campus. 

The residence life staff are essential partners in the Campus Safety Program. They are the 
primary intact with students in all matters related to security and the handling of 
emergencies. As such, they work closely with the security staff both in training and 
education of the campus community, and in the implementation of the emergency procedures. 



1. Campus Crime Statistics 

Trinity s campus in Northeast Washington is part of an urban environment, even though the 
campus proper is park-like and surrounded by residential and educational/religious 
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institutions. Campus security must address the realities inherent in the College’s location. 
Fortunately, the incidence of campus crime is low as a result of deliberate measures taken 
to deter crime and to educate the campus community about its role in preventing crime. The 
following chart indicates crime statistics for Trinity since 1990: 
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Chairman McKeon. Thank you, Ms. McGuire. 

And now Ms. Carlson. 

STATEMENT OF CAROLYN CARLSON, SOCIETY OF 
PROFESSIONAL JOURNALISTS, CAMPUS COURTS TASK FORCE 

Ms. Carlson. Mr. Chairman and Members of the committee, I 
appreciate the opportunity to talk to you today about public access 
to information on campus crime. My name is Carol 3 m Carlson. I 
represent the Society of Professional Journalists. I am a past na- 
tional president of this group which represents every branch and 
rank of print and broadcast journalism, including botn professional 
and student joumadists. 

I also come to you as the founder of the Campus Courts Task 
Force, which is a coalition of all the m^*or associations represent- 
ing professional and student journalists and journalism educators. 
This task force supports increased public access to crime informa- 
tion held in secret campus courts. 

I asked SPJ to start this task force in 1993 following my experi- 
ence as a member of the board of directors for the Red and Black, 
which is the independent newspaper on the campus of my ^ma 
mater, the University of Georgia. As a board member, I oversaw 
the newspaper’s litigation to open up the university’s campus 
courts. The Red and Black won two Georgia Supreme Court rulings 
granting access to disciplinary proceedings and records in cases in- 
volving nazing and arson. 

After that I was determined to help students at other schools 
gain equal access. 

Congress has shown its intent in this area when it passed the 
Student Right to Know and Campus Security Act of 1990, and 
when it amended the Higher Education Act in 1992 to make clear 
that law enforcement records are not to be restricted from public 
access. 

We are here to tell you that students and their parents still can- 
not fully exercise their right to know about issues of campus secu- 
rity. With the U.S. Department of Education’s support, scnools are 
using the Buckley amendment to deny access to an entire spectrum 
of crime information that is now kept secret in campus disciplinary 
systems. The department has ruled that disciplinary records are 
educational records and not law enforcement records. Therefore, 
schools cannot release disciplinary records, even when criminal ac- 
tivity is involved. 

But we believe that law enforcement records nationally should 
include information about how students charged with criming be- 
havior are disciplined by their schools, especially when schools do 
everything in their power to see that those incidents are never re- 
ferred to criminal prosecutors. 

Therefore, we are asking Congress to reaffirm that law enforce- 
ment records do include disciplinaiy records stemming from crimi- 
nal activities. As long as this Bucldey amendment barrier exists, 
universities and colleges will not comply fully with the intent of 
Congress to make crime information public. 

My written testimony includes a letter from Education Secretary 
Riley to Congressman Goodling in which he says that Congress 
should examine the need to open disciplinary records to public in- 
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spection. We believe there is a ^eat value to opening college dis- 
ciplinary systems to public scrutiny. The public must know when 
and where crime occurs in order to avoid being victimized, and an 
open court system allows the public to judge its fairness. 

At the University of Georma, the Ked and Black used its court 
granted access to examine the records for injustices, and it found 
that students accused of drunken driving received different punish- 
ments depending on which court procedure they happened to 
choose. This story prompted the school to reform its system to in- 
sure more equitable treatment for students accused of similar 
crimes. 

This is just an example of the public service that students news- 
papers could perform u they had access to disciplinary records. 

We also have received considerable evidence of faulty compliance 
with the Student Right to Know Act. In fact, it seems that discrep- 
ancies are found whenever anyone closely examines the reported 
statistics. My written testimony includes several examples of 
under-reporting, inclu^ng one at Miami University in Ohio. The 
student editor there found a university published report of 119 
rapes between August 1990 and May 1995. Yet Miami University 
has reported only five rapes under the Student Right to Know Act. 

A member of the Campus Courts Task Force at Student Press 
Law Center gets calls every day from college journalists. Manv 
voice complaints that colleges and universities are leaping through 
every loophole they can find to avoid the full disclosure of crime 
statistics. Often the discrepancies can be traced to the use of secret 
campus courts. 

Congress can tighten this msgor loophole simply by removing the 
Buckley amendment barrier to access to disciplinary records. 

The Society of Professional Journalists also supports the Open 
Campus Police Logs Bill of 1995, which would impose a Federal re- 
quirement for openness that we believe is needed in the areas 
where State laws fall short. We are pleased that it opens campus 
crime logs / of private, as well as public, colleges. Our written testi- 
mony includes several examples of frustrated student media efforts 
to obtain crime information at public and private colleges. We urge 
Congress |to adopt this bill. 

And we would suggest further that Confess amend it to make 

f )ublic reports on all campus crimes, including those handled strict- 
y througn campus judicim programs. 

Thank you. 

[The prepared statement of Ms. Carlson follows: 

Statement of Carolyn S. Carlson 

Mr. Chairman and members of the Committee, I appreciate the opportuni^ to 
talk to you about public access to information about crime on the campuses of our 
nation’s colleges and universities. My name is Carolyn Carlson. I speak to you today 
on behalf of ttie nation’s professional and student journalists and its journalism edu- 
cators. 

Those of us in the news media feel strongly our First Amentoent responsibility 
and ethical mandate to fight for a free flow of information on issues impoi^nt to 
the public well being. We oelieve the public must know when and where crime oc- 
curs in order to avoid being victimized. We believe the public must clearly see how 
its government determines, stops, judges, punishes and prevents crime. Only then 
can it decide for itself whether its interests are adequately represented. Only then 
can the public know when to demand change. The public must be able to make in- 
formed aecisions on its governance. That ability, of course, is the foundation of de- 
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mocracy. The issue before you today is therefore fundamental. You have the unusual 
opportunity to inform the American public on an issue of great importance. You can 
do so by removing barriers and, instead, requiring greater public access to reports 
of campus crime. 

Congress showed its willingness in this area when it passed the Student Right 
to ^ow and Campus Security Act of 1990 and when it amended the Higher Edu- 
cation Act in 1992 to make clear that law enforcement records are not to be re- 
stricted from public access. We are here today to teU you that students and their 
parento still cannot fully exercise their right to know about issues of campus secu- 
nty. With the U.S. Department of Education’s support, schools are using tne Buck- 
ley Amendment to deny access to an entire spectrum of crime information now kept 
se<^et in campus disciplinary systems. As long as that barrier exists, universities 
and colleges will not comply fully with the intent of Congress to make campus crime 
information public. 

I. My interest in campus crime issues 

I represent the Society of Professional Journalists, which is a voluntary, non-profit 
o^aniz^on of 14,000 members. It is the largest organization of journalists in the 
United States, representing every branch and rank of print and broadcast journal- 
ism, including both professional and student journalists. TWie Society has long been 
involved in efforts to safeguard its members’ constitutional and common law rights 
of access to records and proceeding of public bodies, not the least of which are our 
nation s law enforcement and judicial systems. I am a past national president of 
SP«L I also have chaired SPJ’s National Ethics Committee. I am now a member of 
^ Freedom of Infbrmation Committee. Professionally, I worked for newspapers in 
(^rgia and Florida before joining the Associated Press in Atlanta in 1977; After 
17 years at the AP , I recently returned to school as a full-time graduate student 
at Georgia State University in Atlanta. Therefore, I come to you today not only as 
a joumahsm leader but as a college student myself. 

I also come to you as ^e founder and current vice chairman of the Campus 
Coii^ Task Force, which is a coalition of all the mjyor organizations representing 
p^rofessional and student ioumalists and journalism educators (See Attachment A). 
The task foi^ was started by the Society of Professional Journalists in 1993 to rally 
support for increapd public access to crime information held in secret campus court 
systems. I asked the Society to take on this issue following my experience as a mem- 
ber of the board of directors for The Red & Blacky which is the independent student 
newspaper at my alma mater, the University of Georgia. As a Red & Black board 
member, I oversaw the newspaper's litigation to open up the universit^s campus 
court system. The Red & Black won two Georgia Supreme Court rulings granting 
access to disciplinary proceedings involving hazing and arson. After that, I was de- 
termined to help students at other schools gain equal access. 

The Campus Courts Task Force quickly learned that the primary obstacle to ac- 
cess to disciphnary records is the U.S. Department of Education’s interpretation of 
the Buckley Amentoent, or the Family Educational Rights and Privacy Act. The 
Department has said schools cannot release disciplinary records even when criminal 
activity is involved. We strongly support access to law enforcement records, as Con- 
gress made clear it did in 1992. We oelieve such records naturally include informa- 
tion about how students charged with criminal behavior are disciplined by their 
school, especially when schools do everything in their power to see that those inci- 
dents are never referred to criminal prosecutors. Therefore, the task force would ask 
Congress to reafiirm that the definition of law enforcement records includes discipli- 
nary r^ords stemming from criminal activities. And we want a federal requirement 
for pubhc access to all criminal incidents that occur on campus, including those that 
schools attempt to hide in campus disciplinary systems. 

II. Compliance with Student Right to Know Act 

Society of Prefessional Journalists took on the campus courts issue because 
it has a longstanding interest in public access to campus crime information. SPJ 
supported passage of the Student Right to Know and Campus Security Act. SPJ has 
encourag^ its members to report on the statistics gathered under that law We 
view with growing alarm the wiUingness of colleges to use loopholes to avoid com- 
plying fully with the law. 

A survey conducted by William E. Whitman, director of the Campus Safety and 
Sewity Institute, in 1992. confirmed our mostly anecdotal evidence that adminis- 
frators avoid compliance with the Student Right to Know Act by eneoaraging “stu- 
dents who were victims of reportable violent crimes not to report the crimes to cam- 
pus poli^security. If the attacker was another student, they encouraged the victim 
to use the campus judicial system.” (Appendix B, page 3). Ad^nistrators believe 
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crimes reported directly to the campus courts are not reportable under the Student 
Right to Know Act. Not only that, but schools keep aU information on these crimes 
secret by relying on the Department of Education’s position that the Buckley 
Amendment prohibits the release of disciplinary records. Whitman also found that 
students who are victims of crimes committed by nonstudents often are encouraged 
to report the crimes directly to local police instead of campus police or security 
guards. He identified this as another tactic “used to keep the crime from being re- 
ported as part of the institution’s official statistics.” (Appendix B, page 4). 

Since Mr. Whitman’s survey, we have continued to receive anecdotal evidence of 
faulty compliance with the Student Right to Know Act. In fact, it seems that dis- 
crepancies are found whenever anyone closely examines the statistics reported 
under the Student Right to Know Act. (For examples see Appendix C.) The Student 
Press Law Center, a member of the Campus Courts Task Force, is a not-for-profit 
organization that seeks to preserve and protect the legal rights of the student press. 
The SPLC gets calls every day from college journalists. And many voice complaints 
that colleges and universities are leaping through every loophole they can find to 
avoid full disclosure of crime statistics. (See Appendix D-1.) 

From the SPLC’s evidence, and Mr. Whitman’s survey, the Campus Covirts Task 
Force concluded that secret campus coxirts are commonly used to avoid complying 
with the Student Right to Know Act. Congress can tighten and remove this msgor 
loophole simply by removing the Buckley Amendment barrier to access to discipli- 
nary records. 

III. Open Campus Police Logs Bill of 1995 

The Society of Professional Journalists also supports the Open Campus Police 
Logs Bill of 1995. SPJ has been intimately involved in the fight for improved access 
to crime incident reports since 1988, when it aided Tracy Bauer, then-editor of the 
student newspaper at Southwest Missouri State University. She set the most impor- 
tant legal precedent in this area of the law when she won a federal court ruling 
that the Buckley Amendment did not prevent the release of crime incident reports. 
SPJ used its Legal Defense Fund to underwrite the expenses involved in Tracy’s 
lawsuit. (See Appendix E.) During my term as president of SPJ, from 1989 to 1990, 
I visited Springfield, Missouri, to extend my support to Trac/s efforts. After she 
won her lawsuit in 1991, SPJ and the SPLC published a manual for student jour- 
nalists to use in covering crime on their campuses. 

We continue to support efforts to improve access to crime information. The SPLC 
has collected numerous reports of thwarted access. At Eastern Illinois University, 
student journalists had to sue to get reports of campus sexual assaults. (See Appen- 
dix F.) The school eventually agreed to make the reports public, after deleting the 
names of crime victims following a court ruling that such information was not cov- 
ered by Illinois’ open records law. 

Student journalists at the University of Richmond were denied access to campus 
law enforcement records and a Vir^nia court ruled that the denial was legal be- 
cause the private school was not subject to the state’s open records law. (See Appen- 
dix D-2.) The state Legislature eventuaUy amended Virginia’s law to include these 
records, but the case offers a perfect example of the importance of the Open Campus 
Police Logs Bill of 1996. In most places, students at private schools have little if 
any right of access to campus crime logs. This legislation would require such infor- 
mation to be made public at any private school that receives federal funding. 

The need for a federal requirement for open campus police logs is further illus- 
trated by two other cases. In Minnesota, ^e state Legislature had to amend its 
open records law to make public crime reports and incident logs at public schools, 
after a federal court ruled that Bemic^ji State University did not have to release 
such information (See Appendix D-3.) In Pennsylvania, the state Supreme Court 
ruled just this past April 16 that public colleges and universities are not covered 
by the state’s open records law and thus did not have to provide access to crime 
ii^ormation. (See Appendix D-4 and D-5.) 

The Society of Professional Journalists supports the Open Campus Police Logs 
Bill of 1996 because it would ensure broad public access to information about cam- 
pus crime. We believe an informed public is safer, and better able to make decisions 
regarding its well being. 'The Open Campus Police Logs Bill would impose a federal 
requirement for openness that is needed in areas where state Freedom of Informa- 
tion laws fall short. And it would give members^^f private college communities the 
same access to crime information as their cquhterp'hrts at public colleges. Therefore 
we urge Congress to pass this bill. . ^ 




99 



IV. U.S. Department of Education's definition of law enforcement records 

I was asked to talk with you today about the past modifications to the Buckley 
Amendment desired to allow the release of law enforcement records which were 
not part of a student^s academic record. We would like to commend this committee 
for its leadership in this area. But we must inform you that we believe the Depart- 
ment of Education has thwarted your intention of allowing public access to all infor- 
mation about crimes occurring on our nation^s campuses, ’ftie Department adopted 
reg'ilations enforcing the Higher Education Amendments of 1992 in which Congress 
intended to ensure that law enforcement records were not hidden under the Buckley 
Amendment. Despite that intent, the Department's regulations state that discipli- 
nary records that relate to serious criminal incidents remain under the secrecy re- 
quirements of the Buckley Amendment. 

The Campus Courts Task Force argued strongly against the Department's pro- 
posed defimtion of disciplinary records as “educational records” covered by the Buck- 
ley Amendment. (For example, see Appendix G.) We believe that disciplinary 
records involving criminal behavior should be considered part of law enforcement 
rwords. The public’s right to know about criminal incidents logiccdly includes a 
right to know how colleges and universities treat the people accused of committing 
crime. Such information is public when crimes occur off campus. The public interest 
IS no Afferent for crimes occurring on campus. The Department of Education, how- 
unvdlhng to make the same conn^tion between the right of access to police 
reports and the right of access to disciplinary records involving criminal inciaents. 
Secretary of Education Richard Riley, therefore, wrote to your committee chairman, 
Representotive William F. Goodling, and advised this committee that the Depart- 
ment of Education needed further guidance from Congress before it would embrace 
our argument for access to disciplinary records involving criminal behavior. (AoDen- 
dix H.) 

Therefore, I ask you today to declare Congress’ intention to remove all federal bar- 
riers to public access to crime information now hidden in disciplinary files. (See Ap- 
pendix I.) In addition, I would ask that Congress not only remove the existing bar- 
rier to access, but that you also expand the Open Police Logs Bill to require public 
access to information about how students accused of criminal behavior are dis- 
ciphned by their schools. 

We believe there is great value in opening college disciplinary systems to public 
scrutiny. As long as crimes are hidden in secret court systems, the public cannot 
protect itoelf adequately against victimization. Public disciplinary procedures and 
records also serve to promote law abiding, adult behavior by allowing young adults 
on college campuses to learn the realistic consequences of anti-socim and criminal 
behavior. (S^ Appendix J.) 

Access to information about how schools discipline criminal behavior also allows 
me pubhc to judM the fairness of the disciplinary system. At the University of 
Ueor^a, The Rea Black had access to disciplinary record for a time under its hard- 
won Geoma Supreme Court victory. An examination of those records found that the 
system offered different punishments to students accused of drunken driving de- 
pending on which procedure they chose to follow. This examination promptecf the 
school to reform its system to ensure more equitable treatment of students accused 
of simil^ crimes. (See Appendix K.) This was just an example of the public service 
that student newspapers could perform with access to disciplinary records. 

V. Conclusion 

In siii^ary, the Society of Professional Journalists asks Congress to amend the 
Federal Educational Rights and Privacy Act to define disciplinary records as public 
information. Such an action would remove a mmor loophole that now allows schools 
^ A statistics under the Student Right to Know Act, and it 

would fumll the Congressional intent of making public all information relating to 
campus crime. We ask Congress to pass the Open Campus Police Logs Bill of 1996 
in order to set a uniform national standard for public access to crime logs in public 
and private college campuses. We ask Congress further to amend the bill bemre it 
to expand that national standard to cover all campus crimes, including those han- 
dled stncUy ti^ugh ^pus judicial programs, and to require public access to infor- 
mation about how colleges and universities discipline students accused of criminal 
behavior. 
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Appendix to Testimony o£ 

Carolyn S. Carlson 

Appendix At Campus Courts Task Force roster 

Appendix B: "Survey of College and University Law Enforcement 

Personnel to Determine Compliance with Campus 
Crime Disclosure Laws," by William E. Whitman, 
director of the Campus Safety and Security 
Institute, 1992 

Appendix C: 

1. "Campuses ignoring law on reporting violent crimes," by 
John Hanchette, Sunday News Journal . Jan. 14, 1996 

2. "With Colleges Holding Court, Discretion Vies With 
Fairness," and sidebars, by Nina Bernstein, The New 
York Times . May 5, 1996 

3. "Behind Some Fraternity Walls, Brothers in Crime," by 
Nina Bernstein, The New York Times . May 6, 1996 

4. Letter from Jennifer Eileen Markiewicz (student at 
Miami University) to Carolyn Carlson, June 3, 1996 

Appendix Dt 

1. "Looking for Loopholes," SPLC Report, Spring 1993 

2. "Richmond Paper Denied Access," SPLC Report, Spring 
1993 

3. "Access right rejected, " SPLC Report, Spring 1993 

4. "Community college paper goes to court for crime info," 
SPLC Report, Spring 1993 

5. "Student newspaper challenges the CCP administrators," 
by Howard Goodman, The Philadelphia Inquirer . April 25, 
1993 

Appendix Er "Bauer Wins!" by Eileen Lockwood, Quill , April 
1991 

Appendix F: "Student seeks sexual assault reports," SPLC 

Report, Winter 1994-95 

Appendix Os 

1. Comment Letter to the Department of Education by Robert 
Lystad, counsel for SPJ, February 9, 1994 
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2. Comment Letter by Gordon McKerrall, current Campus 
Courts Task Force chairman, February 14 , 1994 

Appendix Ht Letter from Secretary of Education Richard Riley 
to the Hon. William Goodling, January 10 , 1995 

Appendix Is "Law masks serious crimes on campus as 'maturing' 
process," by Michelle Millhollon, Quill . October 
1995 

Appendix Js 

1. "Students Should Not Be Above the Law," by Boston 
University president John Silber, The New York Times . 
May 9, 1996 

2. "The Need for Access to Student Disciplinary Records," 
by Bob Beyers,. The Chronicle of Higher E ducation . June 
8, 1994 

3. "Campus courts often don't dispense iustice."USA Todav. 
February 13, 1996 

Appendix K: "Busted? Peers most likely to suspend you, " by 

Jennifer Baker, The Red & Black . May 24, 1994 
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EXHIBIT A 



Campus Courts Task Force Roster 



American Society of Newspaper Editors 
AP Managing Editors Association 
Associated Collegiate Press 

Association of Educators in Journalism and Mass Communications 
Association of Schools of Journalism and Mass Communications 
Black College Communications Association 
College Media Advisers 

National Association of Black Journalists 

National Conference of Editorial Writers 

Radio and Television News Directors Association 

Student Press Law Center 

Society of Professional Journalists 

Society for Collegiate Journalists 

Reporters Committee for Freedom of the Press 
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EXfflBIT B 



Survey of College and University Law Enforcement 
Personnel to Determine Compliance With 
Campus Crime Disclosure Laws. 



Copyright (c) 1992 

VVritt6n By! William E. Whitman 
Director 

Campus Safety and Security Institute 
11 Inglesida Drive 
Thorndale, ?A 19372 
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A survey conducted by the Campus Safety and Security Institute 
(CSSI) shows that many colleges and universities across the 
country are continuing to conceal the true picture of crime and 
violence on campus. Many college and university administrators 
are buying into a belief that if they report accurate crime 
statistics they will have a difficult time recruiting qualified 
applicants and attracting significant endowment money. 

These administrators chose to put their money and energy into 
covering up the truth, instead of putting their resources into 
correcting the problem. 



Background: . xt • i 

p 3 ^ 0 pa 3 ^at ion for a presentation at the Sixth National ^ 

QQjjf on Caucus Violence, CSSI director William Whi tm an 
found that many colleges and universities were not in compliance 
with either state or federal statutes requiring the disclosure of 
cairpus crime statistics and campus security policies. 

As a resulc of this infcrmacioii, CSSI hayan co iuterviaw campus 
police and security persorinel to determine the extent of the non- 
conmliance. The term "non-con^>liance" may be a misnomer. The 
term "non-compliance" refers to institutions who are deliberately 
providing false information on reportable crime statistics. 
Examples of how this is being done will be discussed later. 

The term "reportable crime statistics" refers to those crime 
statistics that are required to be disclosed either under 
appropriate state statute or under Title II of the Student Right - 
To-Know and Campus Security Act of 1990. 
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Tho Survey: 

A total of 336 four-year colleges and. universities, both public 
and private from across the country, were surveyed. The group 
was broken down into several sub-groups: East and West (of the 
Mississippi) , public and private, and enrollment above and below 
6000. The survey attempted to maintain a ratio within the sub- 
groups that reflected the true ratio of those sub-groups across 
the country'. 

The confidential survey was conducted by phone over a two month 
period and surveyed campus police and security personnel, 

Reaulto: 

CSSI found that of the 336 institutions surveyed 108 (32%) were 
not providing accurate campus crime statistics, 

A review of the survey (Attachment #1) reveals several 
significant trends. First, of the 112 institutions in the West 
group, only 16 (14%) are not providing accurate statistics. 
However, of the 224 institutions in the East group 92 (41%) are 
not providing accurate statistics. 

Second, when looking at the difference between public and private 
institutions another trend is seen. Of the 164 public 
institutions, only 23 (14%) are not providing accurate 
statistics. Looking at the 172 private institutions surveyed, 
results show that 85 (49%) institutions are not providing 
accurate statistics. 

Additional information is revealed when the institution's 
enrollment is taken into account. There were 112 institutions 
with an enrollment over 6000 who were surveyed. Of those 25 
(22%) reported not providing accurate campus crime statistics. 

Of the 224 institutions with an enrollment of 5,999 or lower, 83 
(37%) did HOC' provide ^ccuracts statistics. A, closer look aiL Let.*', 
groups reveals that private institutions make up the greatest 
portion of non-compliance. 



Additional PindinffB: 

The false reporting centered on, but was not limited, to the 
crimes of rape, sexual assault, larceny/thef t , domestic violence, 
hazing and various drug and alcohol violations. The primary 
method used to keep crimes from becoming reportable was to use 
the campus judicial/student court system. Administrators would 
encourage students to use the student court system, citing 
various advantages from the victim's point of view. These same 
administrators would then invoke the Buckley Amendment to keep 
the information from public view. 

Carpus administrators would also encourage students who were 
victims of reportable violent crimes not to report the crimes to 
the campus police/security. If the at*:acker was another student, 
they encourage the victim tc use the campus judicial system. If 
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the attacker was not a student, or if the victiir* insists on 
pressing criminal charges, they encourage the victim to file 
charges with the local police. In both cases, these tactics were 
used to keep the crime from being reported as part of the 
institution's official statistics. 

Several institutions with sworn police officers on staff issued a 
directive stating that no student was to be cited (arrested) for 
alcohol violations. The officers were instructed to refer all 
violations to the canpus judicial system. In this way, student 
alcohol violations do not become part of the reportable 
statistics. In the past, officers had the discretion on an 
incident by incident basis whether a citation v/ould or would not 
be issued. 

Many justifications were used to rationalize why institutions did 
not disclose crime statistics that may paint a negative image. 
These ranged from, *we don’t want to unnecessarily panic the 
campus community” to ”they don't need to know... besides how 
would it look to our alumni and contributors.” 

The responsibility for falsifying reportable crime statistics 
usually rested with one, or several, high level administrators. 
The individual could be the president or an administrator in a 
position of influence. 

CSSI found that a cover-up can be orchestrated by a single high 
level administrator, who in many instincts believes he or she is 
doing what is best, for the institution. A recent exanple of this 
can be found at the University of South Florida. Although the 
university police conducted a thorough investigation and were 
ready to prosecute the attacker, a star basketball player, the 
victim chose not to pursue criminal charges and recanted h6r 
accccac.ions . 

This decision occurred after she had a meeting with the Vice 
President of Student Affairs. In this meeting the Vice President 
of Student Affairs stated that the victim wanted to drop the 
issue. After an investigation by the Board of Regents, the vice 
president acknowledged the victim did not recant her statement. 
The vice president has since resigned. 

The survey also revealed that several Directors of Security were 
told they could look for a new job if they ever revealed the 
institution's true statistics. Other directors stated that 
control over compiling the reportable statistics had been taken 
out of their hands. They stated, now one or more high level 
administrators decide if image damaging incidents become part of 
the reportable statistics. 
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In a document titled, ■Complying with The Campus Security Act -- 
1990, ■ prepared by the National Association of Student Personnel 
Administrators, Inc. in conjunction with NACUBO and ten other 
associations, colleges and universities were given a framework 
for coital iance. The document stated that it, "strongly 
encouraged campuses to establish a campus-wide committee to 
review their security policies and emergency procedures in the 
context of the new legal requirements. Headed by a senior 
administrator, the team should include representatives from a 
wide range of caucus agencies." The survey showed that just 
about every institution surveyed followed this recommendation. 

However, at those institutions that concealed their true crime 
statistics, it was learned that representatives from the 
admissions, endowment /gift giving and public relations 
departments held the greatest influence over the decisions 
reached. Many justified not revealing accurate crime figures 
because they believed that other schools would not be truthful in 
their reporting of campus crime statistics. The sad fact is, 
that when we look at small private colleges, they are probably 
correct . 



Concluaiona: 

No matter what pretence is used to justify this deception, 
whether it is recruitment, endowments, or image, the bottom line 
appears to be, money. As long as the coiT 5 >ensation structure and 
continued job retention of admission counselors and gift giving 
personnel is predicated on the numbers they produce, they will 
continue to feel the need to advise against the disclosure of 
negative information. 

Documented crime prevention research has proven time and again, 
that the only way to significantly reduce crime is through. a 
compreh<>nsive crime prev^nticri prcvgrar. in which the cc^wonity is 
viewed as an equal partner with 'law enforcement agencies. The 
community must know what crimes are occurring in the community, 
they must be instructed in methods of reducing their risk of 
becoming a victim, and they must be encouraged to report all 
crime and suspicious activity in their neighborhood. 

Local communities throughout the country have learned these 
lessons over the last twenty years. And because of their efforts 
they have been able to reduce crime in their communities. Until 
college and university administrators learn this lesson, they 
will never be able to reduce campus crime. 
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College and university administrators are upset with this 
legislative intrusion that now requires all institutions to 
publish campus security policies and crime statistics. These 
administrators need to realize, the public demoded this 
legislation because they believed our institutions of higher 
education were not being honest about crime and violence on 
can?)us. These same administrators need to realize that continued 
deception will result in continued legislation. 

At the time this article was written, the United States Senate 
and House of Representatives ^d just passed ^ amendment to the 
Higher Education Reauthorization Act. This bill, the ■Campus 
Sexual Assault Victims Bill of Rights Act* will soon be sent to 
the president for signing. This piece of legislation grw out of 
a need to protect sexual assault victims and potential victims 
because many academic institutions were, again, covering up the 
truth. 

State governing bodies, boards of trustees, boards of r^ents and 
campus administrators must step in and demand that the integrity 
of academic institutions be held to a higher standard than we 
currently have. Colleges and universities no longer enjoy the 
unquestioned confidence of staff, students, and parents when it 
comes to safety and security on campus. 

There have been too many documented cases of deception and cover- 
up for institutions to expect the public to take them at their 
word. Each time another case of deception and cover-up is 
exposed, every college and university suffers. 

The deception must stop, and it must stop now. Over two-thirds 
of the institutions surveyed are reporting their security 
policies and reportable crime statistics honestly and truthfully. 
Tor academic institutions, whose ve:^ ^istence is based on 
pvbllc confidence and crust, these findings are scandalous-. 
Business officers in every institution must join together to 
denounce the actions of the minority. ^ Because, until the 
minority can be trusted, all institutions will suffer. 



Author information: ^ 

William E. Whitman is director of the Campus 
Safety and Security Institute and lectures on 
issues of campus crime victimization and 
sexual assault . 
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EXfflBIT C 



A16 SUNDAY NEWS JOURNAL 



JAN. 14. 1996 



Campuses ignoring law 
pn reporting violent crimes 



By JOHN HAHCHETTE 
Gannett Newa Service 

: WASHINGTON — College 
orime may shoulder its way back 
mto congressional debates in 19^. 

; _Six ve^ after Congress p^ed 
the much«praised Campus Secu~ 
citVL Act to cure massi ve under-re~r 
porting of violent crime at Amen * 
can colleges and vniver3ities.l£e 
Prt^lem still is widespread 

To put it bluntly, si^ supporters 
of new le^lation, the law simply 
is ignored by campus admmistra « 
tors who do not want the accompa - 
nvii^ bad pres s, 

“ Inere 3 still a double standard 
in our society” said Constapce 
Clerv. who nine ye ars ago with 
husband Howard founded Securit y 
on Campus to badger Congi^s s 



wjj^o such study yer v 
David Longepecker. i 
secretary for higher ed 



1 

rwasjnade . lease ’ ^ * 

^ assistant So Congress passed vet another | 
for higher education, amendment three years aro tTaf 
^ ^ ^t^titurioM can^ hide cnm. I 

geelLthe Cam&us Securi ty: Act i na 1 r ecordrin ^ude n t edu cii 

sunplvLisn t apriority in h is office : tional records. 

an7ot‘ tTese orovisions ere vi:^ 
^ospective students and the^ _ olatid. federal funds can b« aSA 

and universities that receive fed- 



and keep track of college crime 
after their daughter Jeanne was 
raped and murdered in her Lehigh 
UnwersitY dorm room. 

“It seems extremely unfair that 



It seems extremely unfair that 
recordsof a crime that happens off 
campus~would be open to the pub - 
lic. but in many colleges — unless 
you're in one of seven states with 
tough new open lyUce log laws — 



tnprp still 

anyone e 


L IS nownere siuaents or 
se can see what crimes 


are real 


[y committed on cam- 



eral funds are supposed to have ac- 
cess to annual campus safety r e- 



' - - - - 

sachusetts. West Virginia. Uk/a- 
homa. Tennessee, California . 
Fennsyivania and Minnesota' ) 

One problem: Congress gave the 
Department of Education much o f 
the enforcement power under th e 
1990 act. andLthe cabinet pencv 
shows little interest in followin g 
through. 

Federal education officials diri « 
n't even issue compliance regular 
tioiM until four \-ears after the ac t. 
apiLde^mie a 1995 deadline tor a 
^uired comurehensive report to 
Cungre^a on campus crime nation ^ 



-Jie 1990 law is very specific : 
crime statistics for murder, rape, 
assault, car theft, narcotics sales 
and use, alcohol-related violations 
and even minor sex offenses and 
other miscreance involving vio- 
lence are supposed to be kept in de- 
tail and made available 

Even threats of a crime &om 
beyond campus walls must be 
logged in. 

When this was widely ignored 
after President Bush siraed the 
original idea into law. Congress 
toughened it with a 1992 ^end- 
ment called the Campus Sexual 
Assault Victims' Bill ot Kighta — 
making colleges promo^ awar e- 
ness of date rape, which Longe - 
necker concedes goes widely unre- 
port^. 

TKc addition also spelled out 
student victims of sexual assault 
have the right to not have their 
charges of rape downgraded, and 
the freedom to choose whether to 
attend classes with or live near the 
accused. 

If the victim of a sexual offense 
asked, the college had to tell him 
or her what punishment the at- 
tacker received. 

College administrators r e- 
sponded by hiding paperwork o n 
criminal inituients in stud ent 
^•a tie reports — m>i then daiimri g 
student uriv.-K'v rights protec'tTO 
the crim»; trom re- 



%me lawmakers were so u 
that Icist year they fashioned yet ^ 
another rewrite, and Sen. Orrin "^ 
Hatch. |ripH to fold it j 

the anti-crime legislation that iaf 
part of the GOPs “Contra(;t with^ 
America.” 

Hatch was rebuffed by cof'; 
leagues worried the omnibus crime j 
bill already is mired in the SenatS' 
and is threatened with veto by: 
P^ident Clinton if it kills 
billion community cops progranir 
So 1 3 House membera — on a3Pj 
n basis ■— A 



pytUan basis ■— haya^rn w^l^'lJ 
whole new bill called the Open' 



Campus Police Uogfl Act th_ 
would put more teeth into the re 
porting functio n. 

Among the sponsore ye 
toeph 'kenn^dy II, D-Ma^iLV 
^gan Molinari,^R-N. I.. William' 



Lipinski. D-Hl.. Wiiliam McC^^ 
lun,. R- ^a.7 Harry Johnson. D- - 
^a., an d John Duncan. R-Tem L * 
The bill would require that i 
cri mes on campus — or agains t- 
students off-campus — must b^ 
keut.in a “daily log, written in d ' 
form that can be easiiy under -, 
stoo d ,”T<^rding in chronolotnca l' 
or der all infractions Tnciudin g* 
ti me, date, location, and whethe r 
iTn. A^ e st has b^n niade- All thia 
must He "open for public inspec- 
tion . 

. The bill has a long legislative 
road ahead, but supporters ore ax- 
pected to move it sometime this 
apring. 
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With Colleges Holding Court, 
Discretion Vies With Fairness 



By NINA BERNSTEIN 

OXFORD, Ohio — In February 
of Iasi year, two rapes were re- 
ported CO the police in this classic 
college town framed by corn- 
fields. 

A police sketch of the first rape 
suspea appeared on warning fli- 
ers inside the red brick residence 
halls of Che college. Miami Uni- 
versity of Ohio, and near local 
bars, where fraternities hold 
“grab-a-date" parties and beer 
costs a quarter on Wednesday 
nights. 

The suspect in the second rape 
was never on a poster. But he was 
everywhere else, free to come 
and go on a campus where.univer- 
sity officials knew his identity, 
but most of the women he met did 
not. 

The first man was pursued for 
months by the criminal justice 
system, and he was eventually 
arrested and charged with a felo- 
ny that carries up to 2S years in 
prison. The outcome of his case — 
the gunpoint rape of a student in 
an off-campus house — will be a 
matter cf public record. 

But the case of the second man 
vanished into a separate judicial 
world so secret chat many Ameri- 
cans are unaware that it operates 
behind closed doors at most of the 
nation's 3.600 colleges and univer- 
sities. As the man prepares to 
graduate from Miami University 
this month, nut even his mother 
knows that he was officially 
placed on "student conduct pro- 
bation" fur sexually assaulting an 
i8-yeur-oi(j Irc-h.Tian -Ahu was 
sleeping. 

The suirv - r'l the .Miami 
University . . • • "vhle.maiic of 
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a pattern of campus injustice that 
emerges from confident^! case 
files, police records, civil litiga- 
tion and more than 200 interviews 
at a wide range of institutions, 
like Salem State College and Har- 
vard in Massachusetts, Fordham 
University in New York and the 
large public universities of Cali- 
fornia, Georgia and Colorado. 

At a time of crackdowns on 
crime and adult sentences for 
many juvenile offenders, campus 
justice is a kind of parallel judi- 
cial universe where offenses as 
serious as arson and rape can be 
disposed of discreetly under the 
same student conduct codes that 
forbid sneaking Into a university 
dance without a ticket 

To be sura, most non-academic 
college discipline still involves in- 
fractions like drinking by under- 
age students and disorderly con- 
duct. But increasingly, systems 
designed to deal with youthful 
misbehavior are investigating 
and judging serious student-on- 
student crime. The proceedings 
range from elaborate trials with 
student judges and advocates to 
mediation sessions before a sin- 
gle administrator. 

For. more than 70 percent of the 
colleges across the United States, 
state laws, college charters or 
local governments give campus 
police forces fuU-fl^ged ariest 
power — and enormous dlscret lon 
to decide whether to refer cases 
directly to district attorneys or 
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Behind Some Fraternity Walls, Brothers in Crime 



By NINA BERNSTEIN 

ATHENS, Ga. - No one was sup- 
posed to know that John Higdon al> 
most died that night three years ago 
not the national office of the fra* 
temity that nearly killed him. not the 
University of Georgia, where he was 
a student, not his parents, and cer- 
tainly not the public. 

But after a hazing ritual left the 19- 
year-old pledge too drunk to breathe, 
a nurse who had helped save his life 
broke hospital rules and called his 
mother. Four days later, a Georgia 
Supreme Court ruling opened the 
university’s secret student court to 
public scrutiny. And within weeks, 
what would have been a closed-door 
disciplinary hearing about the near- 
fatal incident was thrown Into the 
public spotlight. 

The case remains a rare window 
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on a secret within a secret: vhe pro- 
tected place that fraternities occupy 
at the heart of a campus Justice 
system that operates at most of the 
nation’s 3,600 colleges and universi- 
ties. Behind those closed doors, thou- 
sands of criminal offenses virtually 
disappear each academic year. 

At the student court hearing In 
Georgia, it emerged that Mr. Higdon, 
a tall, thin young man, had been 
made to drink a fifth of Heaven’s Hill 
whisky In 45 minutes. An off-duty 
security guard Intervened to get the 
sophomore to the hospital before he 
could die of alcohol poisoning, and 
doctors had to put him on a respira- 
tor to resuscitate him. So no one else 
would know, a fraternity brother put 



the hospital charges on his personal 
credit card, expecting to be discreet- 
ly reimbursed by Sigma Phi Epsilon. 

The fraternity men had every rea- 
son to believe that they could keep 
the case quiet and the consequences 
minor. Sigma Phi Epsilon had been 
on some form of probation or social 
suspension at the University of Geor- 
gia for six of the previous seven 
years. Its violations had been han- 
dled throu^ the campus Justice 
system and Its history of hazing — 
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wWcfc W latgu W Coorgla wd M oUwf 
fU(M ~ hod Mvrr bon momionod in clw 
gtaosy bndmm Cm uiuvorttty oom incom- 
ing (rnbown w premoto (rotonmv mom- 
boi ihU iL 

To bi flora, IfoiornKia ara not U» <n(y 
gmpfl wn igocifll tutua n uio ctoaod 
•ortd o( Gompus iwsticfl Uui flu wr ifli (rein 
n flxofntnaUon of confidmuol con nm, 

poUofl raoarda.ctvh Utigotion tad iMra (hw 

200 bMonrtoom ot ooiiitofl arauad Oia coui>- 
UT But tho iraatmant of rrotonium tnoa 
claailjr rtwoota (ho (aun linn of a syatata 
«lwra oon aifl of ftudamfl, lonchtro and od- 
mtntatratrai aanoufl oftanflos wtoioai 
pttbUc ormwm ability. 

Vllb flOOJW B^mbtrt at SOO ca mpu — y 
ootMiflndfl ~ mort (hn <»n..> 4 y um m tfn htr 
at tho lo« point In 1071 — (raitnutiafl now 
tpand a (Mrd of ttiair budgtu, or ooma OQ 
milUon a yoor. to pay iiaMiuy coata. national 
frataniity coocwivai lay. TTw vast raaiortty 
of clalflu art atitlod out of coun oiU navor 
boooino pubde. and thara Is no raoord of tho 
(himbor pnid aoeh yaor. But n mauraneo 
nalyfltfl of mora titan 000 ciainu » g»mm 
(rataroitln w a «a-yoor panod ravaala that 
ana m of tour rfljufttd (ram o daoth, poroF 
you or 0 aortoua m|ury. 

That analystfl, praducod by Ham> A Hor. 
ru of Kontuefcy Inc., an mturanca brakor- 
ago. n o tool to laach (ratanutin ruk 
managnmont. (ounfl that alcoiMi had bon 
an iffiportam factor in mon (hon 10 pareem 
of OMflt typnof cl«i.iu[, irchiding claiRu (or 
flflaoultfl. (igru and (alia (ram Uta 
rao(fl of (rataraity howaaa. 

ftcaearch by Haivard and Cotounbta Unt- 
rarciun non that H poreem of aU violom 
ertma on eotnpoaaa araund tht oaaitry is 
atofnl-ralata^ and it dDoiRMBtfl tha do- 
araetiva aa co ndi i an'i affacta of tlcofiol 
•bun on othtr (tudnta, aflpociaOy at col- 
ic(o> *ith a high prtvainca of btn^ drtnfe* 
ing. Studlta aim confirm whnt many coUoffl 
admuuatratora anow: (rataraity mambaro 
ora tha fltudtnta moat likaly to anmt in 
bmga dnnhtng. 

Yat many of (ho aaraa tnstttuUoafl now 
oaging adarational'-artpaigtts againat 
hni atnin and ctuder.i vwlanca comintM to 
handla (rataraity c.- mas wtth all iha (atUait- 
cy ind temioo a ctoflao-^oor oyitam of 
tusuca can afford. 




BEST COPY AVAILABLE 

ll 9 



116 



.... » «««*. **T 

p gi c lp tt n wldtcwimci awrpwaor ip 

coans. i wtMU WXa w 




cnttc* My- Aad « 
iMta out tifninetn* p«wU*». » frwrnwy 
tpoat) 10 U>o odminairinoo — oy 

frotinuy *>oo« - «>*»•" «*«“» *" 
btmt riOucod or ovcrtunwd. 
•Thoy'O ho crory wo «o oppool.” 
I'UuOio S».«4mp, «hn itifrcis ihr tillHO M 
Crcth Lilt M «hi* ‘Ini.viviy ‘ 



iwm Ml » iMw “ “*•' - 

l5a M^foaeo oraEor tod t««W a 

0" •• ***** — gy ftp Mg 

pSita m tnm BBtf on—tO ua. Ii'i Mty. 
««ry rnamm-" 

All olonMM at 0 campu* tutlco tysiora. 
includlot dM poUco. ttiumuoly >»■ 

a«or to tap roHigo odmlnwroiora. Sovtniy 

porcooi of catnpM poUco Otponmoms iMvt 

hiU arron powor , givttt ihttn froai tfiacr*> 
iioB » aond caaaa ttraight ro (ho dtttrtci 
anomoy or to koop (hotn i»hauoo for pro- 
c oodap (hat r ang o (nn Haterau tnoli 
boforo mdost |iutKo« w modium by a 
su^ adaUatatraior. Moa of iho ofromco 
haadlod by ouch fyarmo involvo mfraciiona 
Uko drttking by undorago nudoma. But 
incT oa a i agly « coil ogw acroM iho coumry. 
adoniMstraisra My. (hoy mako uao of n»- 
dont coadnct odoo to )udgo Mudom cntaca 



000 of (ho moot olaborato nudtm judlcia' 
na a Iho couMry aa diraciar of liidlclal 
prograina hot* at (ho Univtrtjry of Coorgta, 
damoo ihai rratoroMtoo aro laworod. In fact, 
ho taa^ fraiornatco on cam put "porcnvc ua 
M vary aoU-Graoh.’' But ho proudly pro- 
claim Ua 0*0 traionuiy tica. acipurod aa a 
lata Bittlato bocauM ho could im afford la 
jUa vtm ha waa a atudam. Ha Mid ho had 
aarvod on Ua rraiamty’n national board 
and to too national conforanco thu ropro- 
aom a Amn cao Iritanutiaa wtiJi s>» 



co Ufg f diapMra. 

. Uko otoor aopportora of frattnMloa. Mr. 
Bracowotl taW (ho praMoma of a to* wora 
too oftan uaad to dUcrodn a >ytta« thu 
ofTora Uoloog fnond to tpa and poraonU 
granto to too vaai tna)onty of lu moinbofa. 

Mr. BracowaU makoa no locrat of hta 
tnartung Ibr (ho Goorgia Supratno Court 
docision a BMttod Black a JB ^^ 

ago of «udaai ooort haarnga hot* — to 
thoory. la practlca. too no*apapor pobOm 
or. Harry Mo n t a otdoa camplai n aw too uni- 
varaay haa dono ooorytoing to fniatnM 
cooora g o. from achod u l to g fratonniy caoao 



“I am ■> odocotor." Mr. BracawaO d» 
clarod. taoktoi Mty much ac hooa on a 
campM ntioro too Cortntotaa cahu n i i a ara 
toroo ii o tioa Ugh and tncomlit g mala fraalv 
moo ai« aikad toalr grand l a toor *o rraitral- 
ty. “t ara not pan of too cnmual Juadoa 
ayatan. l am am a praaacutor. I'va baM 
putood tau a mo toai I ara moat imcora- 
fonaMa atoh.’’ 



Oo FrattfuHy Row 

Patterns of Crime 
Called ‘Frightening* 

toaUtahn^^OaorSAatow^ 
utoQ w M ^fcto h mb C^ a *^ m 



In too last ocadoihlc year. «hcn tvo la 



on tola tr 

County poUca rofuaed (br wocka lo ravoal mo 
namo of tot fraiorUty. Bou Thaia Pl No 
chargaa «tro o«ar filod. 

Tho untvaratty'a official enma statUtlco 
brodam. “Safa B Socora." Usu no rapta to 
im. Bu )ust down too aoonM to a pUto 
bnek offtco building too nonpnftt advocacy 
organlntlon $afo Campuaos No* has a dtf- 
faroni aai of numbara. la an unpubUtoad 
tumy of III aoromy womon and 140 fratoh 
nlty man conductad u iho)r houses ona nlgH 
(fua yaar. n of too worooa or I.I porcant, 
said tooy had baar. toa victims of acpuaira- 
anco or data rapas. and 9 parem of too men 
— II of tooni — said toot ihay had axnratttad 
Rich rapes. 

Tho survey, conducted by Michael Pvtor, 
a groduato studom tn poycnolagy, showod 
ovtn htghar percomagea when tot qurwicai 
was mortoblldM: nearly 1 1 poreem of too 
men. who •ora turvoyod a nonymously, 
Bgrood with too ttaietnam “f have commuod 
stsual activity even afior my pannar said 
no," and ItJ parcent said tooy hod engaged 
In sex with ao m oona (hay foh w 
‘‘li‘t acary how many ■ 
come frora fratonuiy pan 
never know about," said Rwh Aunt Smrw 
kar. who served ttmuttaneously oa tn adw- 
cata to d» soidm ludklafy and at a ooun- 
solar ai d» local rapt cnatt contar. what* 
she taw many sudmvtntmk, "fi'tfnghtuy 
na and yoi caot aay anytotaa You kmw 
B onao an baa and yon cant p to too 
«y and aqr. 'Ybn ranlly toontont hnvo 







occur at r orwg"‘**^ nn— orgaoUBUont oft 
campna an wtO aa on carapua but that 
pnvtaua la widMy ignoraa And off<ampua 
fratandtiaa caM to Aa middto of uia blind 



Thto R— pow— 

Colleges Buffeted 
By Many Pressures 



(loo for Sendoa fodtctol Altatn thu too 
ncm to kiii aonioa to • laiga pubde tana 



dargraduata aooaf Ufa and tot ranka of 
alumni donors. Akimu who btlangod to Ira- 
tonuuta or sorwnita aro up to toroo tunes 
asUkolytodonatototoetr colleges a Univor- 
slty of Intoana study found. In an era of 
uocanato )ob ptop ^ tbr coutga gradn- 
ales frttomlilas aaao to offer added vakN: 



uaeftil oonnactloRS n too real world, more 
aoracOvo or affordaUa ho usin g than lo too 
s of ha demanded of 




But social bnoter a nc a Is tocrtasUig tor 



wtiai Mr. Buchanan, a post national bo ar d 
ma mb ar of L a mb da ChL dta enb ad to an 
toiorvww as "tot big toroo" — hastoB alco- 
hol abuse and sexual cssauti — and bad 
pubUetty and legal liability aro making co^ 
leges ikitttih about too tradiMffs Some t» 
sutuuons like too U id vor m y of Marytand, 
have responded to fruttnuty s ca n da l s vtto 




Others hkt (ha Uotverstry of Virginia and 
(ho Uolverstty of Colorudo « Bo uMar . have 

ClttStD IR ATltl'fl ja i i g i tf i f gg f lp j 

(hi fratanitty proWara u local ptoaaonors 
Technically, diat dooo not protaet fraionp 
ttos aaid Mr. B(Kl ia na a now d» dean of 
TkMw anr O o mnuinky Canaga to virgnto 
Bat ch and a paa preaid— of (ha Amartean 
Cbftogi Mrmmel Aerae— 

"But aa a practical manar," Mr. B a ch— 



an aaid, "n hu aia i to (ha proaae w tor to tom 
oouniyprabaUygradBatadtramdiattatottB- 
tuxsandpwbahly waaondtoatud— pidictto 
ry and a otmber of ana of (hi (hroa or (totr 
m— pruattgtana fratarnttloi on (hi campus 
And ha can aay. ‘Wt have aarto u a enm to 
(htt CO— y > why — add wo pruoaona K» 
denta?*" 

campM toaaaa to cyn l o a ro. At Miami UnP 
vorttty of OMs lor aaarapis wh« a acandal 
rotated to haxttg and akofnl ro cke d dw 
Sigma an froterUty two years ap stu d en ts 
MW tho fretonutjra ihrao-ywr dto d p hn aiy 
abruptly raduoad — wtthoui aay 
farmel appeal pracoadtop — to dw aqvnra- 
Itmof (WO a am os t ars 

"ft'a aO about ahwtiwi ttatui and thair 
ahUlty (0 m ob du a finds" aaid Emily Ma- 
ban. now an editor at Tho Miami Stud— 
nawsp ipar . who was a freshran at dw Urns 
"For (WO days ihara waa aa ttfku of Mar- 
cedes Baniea. lawyora and doctori with Sig- 
ma CM bumper stichara on ihatr cara." 

whtto studema were kept tn i g noranco of 
(ha dttaila of toa caas d» ac cou nu dux 
ctreulatod «re«d aa a pwi e h il daaarm 
agatoai tutura whtodwhtowtog. "One of da 
pladpi tonwd toan to, ao tooy b— torn ms 
hoood Mm down and made Mra — haUucuh- 
genic rauMmans" —d Michael goenraa r s 
whottuon da aud— court of appeatoaad 
also wrna Mr too riurtint naw p apar. "Ha 
toft da campua aad H was never made 
puMto." 

Brian Breathato, the head of toa Oftlea of 
Croak Ufa at Mland UMvursMy of OMs waa 
dlstnaetvo of MCh it ortaa boa wiU atlO pm 
vtda (to pacIfica Ha did aay. "The rumor 
that Ihara won da Mg Mircadti and pay- 
offs that did not happas." The {raiefiiliya 
national board "ctoanad — " at (ha local 
chapter, ha aaM, epetttog m— (nambara 
tram the fratanuty rad cInoaMg about IB u 
rebuild tt. 

Criminal praaacutlou wp conildHuS ha 
added, but to OMs when h— ng to a tourtlp 
de gra o muderaMBDr. "the —ft ycu'ra 
gotag to ftnd tram the kni taw onforctra— 
IS pratiy mHumal" to aa imirrtau, Ma 
HoloomS toa locM pnaacaaor, «« 

quxk le i ckn owtodp Mi own rraearaity dp 
«'.to toa cry. Tra m A.T.O. the gram ttg 
nairy-chostad rmb.* 
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y *** UnwtTWiy qf Cakndb m Boukter. 

Coow Brwrn C o mp a n y, ■dmaagf. 
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u»rpranil»(tMn^a r— 

• luff ol atytacr-uNacatMT^ 

*“***• ®** ewn»ed w o< 
ih# off<am(m Odu T« Ottta rrtterm 
■wo itw >nn d aa •dauaistraior rram dir 



Ij! 

iwdial 10 dir r«p«,j Wirt aicoiw poiM^ 

Kt ftod born rorctd to dnnk thou of vodka 
rvtry ume he mode a imsiake m a lame ol 
(ratcfiuiy tnvia. The campua police docti n ad • 
to brmg charaei. 

la IfH It woe a l»-y«ar-aM Pi Kappo 
Alpha ptedte who had » fo lo die hoipual ■ 
wtitniAeUmvervnyefCoioradopaacatnBd ‘ 

him vwntuat and barely cawe c ioi i a la a ‘ 
donnitofy room altar a “Bis BmOier Weak~-* 
rtttial In die lame eemeater. aa IByear-oU 
rredimaa, Amanda MacOanaM. died aftar a ‘ 
dniakan Iratenmy man ton contml ol a car** 
on which me and oihera were **raol RuffaB** - 
after a Iraienuty drtnhois pany. TlglBtf ‘ 
dnaklm potociee were am w naco d. 

8« die lollowint fall, an laioxicaud l»- ' 
year«ld woman at a Deha Sigma CM party ‘ 
was phyticaljy forced into a bedroom ^ “ 
raped repeatedly by a fratemhy men m ae 
and Ma gnesL 

‘“We'd aoe that every year.” Mary Keea^ ' 



Cmaty Dtttrtct Anomey“a Office, laid of ' 
tang rapei ai die rratanwiiei’ lad d r h ^^ ‘ 
pardea. “Oie gtrl bacemaa eo imooacaiad 
■ha‘1 not ambulatory. They put her in g ‘ 
raoQ. nun out dw Ushta. and dm’a bea« . 



"Oh, and die brmhetlieod la amamg.'' aha . 
Bddid. *n triad to Interview wi taeia ea In. 
oonaaciion with due caaa, guya who had laan - 
Uia vtctia curled up In a baft. cryii« m Ow,. 
halL It waa Ilka iMi coda of aacracy. “nair 
aJhglaoca-io-diair fratarraty waa ««~*» . 
atrongar than diatr aJlcgianoa to dw irath.'' 
Wbai made dw caaa unuaaat ware dw 

guiiiy pteaa Ma Keenan in. One man. Junm * 

I waa aantanoad to Ihw yean to pnaon J 
ear. wtuia dw other. Daawt Clark. ^ . 
tya n dw BtMlder County |ad md a 
ihrewyear defenad pn a on aao te n c a. Tha-. 

caao btipad prompt a campaign by dw poOoo; 



la Fnm g it '* which mada (ratamniesa largM . 
iaat year In a crackdown on drinkti« by ' 
undiragt itudema Some UOO nimnwinn *• 



A Spotflffht 

Student Records 
At Heart of Struggle 

Hifdon'a caae at dw Uiuveraity of 
Ganp^ (he student orgaiuzationa oourt> 
(land Slgaa Pht Epaikm ^Uy on aia counu 
of haxtttg, aloohoi mtiuae and d ia ordcrty 
connict and sentenced dw fraiemiiy to five 
yoarV full suspensnn. 

The fratemiiy. shocked at being dlsbend- 
ad. fully eapectcd Charles 8. Knapp, dw 
university prcsidem. to reduce dw sanction 
on appeal, as he had done in maay other 
caaca. But this time, he let dw punnhmem 
stand. 

In Red and Blacli v. Board of Ragama, dw 
Georgia Supreme COun wrote; "We are 
mindful that openness <n tensmve proceed- 
mgs is aometimet unpleasant, difficult and 
occaamnally harmfuL Nevenhelaas. the poli- 
cy of dus state IS chat the pubtic'a busmesa 
moat be open, not only to protect afatnat 
potential abuse but also to mwmini dw 
puMIc'a confidence in its officiala." 

The ruling declared that nonacademic dis- 
ciphnary records were not educational m dw 
me ani ng of dw Federal Educational Righta 
Md Privacy Act. But last year, alter inienae 
tobbying by college off ictela around dwcoisi- 
iry, dw Depanmera of Education came 
dmm on dw ocher aide: dtsctplinary rccordi 
art educaiwfial. uw depanmeru ruled, un- 
less Congress says otherwise. 

There has been neither a cnminal pnw- 
ecuuon nor a avti suit m Mr. Higdon's 
Aa la iyp«al in hazing cases, he blamed 
himself at first and still hoped to tout dw 
fratamiy. Ha aifcad (or hn modwr's nknee. ' 
Now dwy both belwve (hat the public auon- 
lion made dw sanction stich. 

"Ka waaesaantially ascioae todeadt as it 
IS powt b te 10 be." said hts mother. Laura Lae 
Afftky. who la hcraett a nuraa. "1 capUMd . 
IS John that 1 did not wm thti to ever 
happen m another modwr's or (ailwr'a- 
child." 



The froicmnwa formally capttuJatad after-*' 
three mondis. ikclartng ihai akohoi .. 
no kngor bo served at any fratcrwiy iw— * 
For the first time to meitwry. Ms. Kaenn ■* 
said, no fratenuiy pany rapes were reoon e ff '. 
last fall 

The nwaaurca taken by the Boulder poboe' * 
included warming the parents of in co mu^ 
Ireihmcn aa well aa insurance camera " 
abmn dw fraternnka m notatm of elcMwf ■ 
laws, which highlights what n not hemg done 

elsewhere by cam|»a police and college jwd^ ' 
ciat programs. 
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June 3, 1996 

Mk. Carolyn CarlsOn 

Society on*n»rcs5lonal Journalists 

Cojnpus Court* Task I'orcc 

RU; Congressional Review of FliRPA and the Uuckicy Amcndiocni 

1 was askwl «<» write mis leiicj describing my experienecs with Miami University (Oxford, Ohio) over ihv. 
last year as editor-in-chief of the student newspaper trying to gain access to University disciplinary records. 

In May 199!S. 1 began building a database of university crime statistics to more Ihtiroughly and accurately 
report campus crime and punishment. In essence. Thr Miami Student newspaper wonted to expand its police 
beat During the summer of IW3. 1 worked with tifficiols in the Office oUudicial Affairs to determine the 
most efficient and accurate method to report on the compus justice system. From the beginning. I 
emphasised I was not interested in l/ie identities of indtHduat students. 'I'hi: reponing was for statistical 
and pnitcm-tracing purposes only. In September 1995. the scheduled time to begin collecting inlonnntinn. I 
was informed university officials had discussed my project and decided they would not cooperate for tear of 
violating tlK Family Education Rights and Privacy Act and the Buckley Amendment. I was denied access to 
nearly everything I had requcsied. 

Since that time. I have been working arduously to break open the campus justice System. I'BRPA and the 
Buckley Amendment ns they ore currently interpreted arc fundamentally flowed. Campos Courts w the 
only places left in the United Stales that hold private trials. As the law stands now. university justice 
officials arc held accountable to no one. Students hove a rigid to know htiw their universities deal with 
crime on campus. Tliey have o right to know that justice is secured and punishments arc not capricious. 

They have a right to know and understand the system they may one day face. They have a right to be aware 
of safely on their own campus. 

FHRPA and the Buckley Amendment serve only to shield universities from disclosing unflaucring taels 
about their institution and allow ambiguity in what reporting is allowed. 1 hove never come across more 
conflictinc statistics regarding federal campus crime reporting as I have while researching this ^ujcci. 

There simply is no uniform locthoO of reporting which is directly ailributahle to the loose definitions of 
crime from school to school. For cxnmplc. Miami University has reported five ropes since January 1992 in 
its federal crime reports required by the 1991 Campus Securities Act. Another university-gcncroicd report. 
ho\vcver. published 1 19 rapes between August 1990-May 199.5. Definitions and descriptions of what 
constitutes a crime ore to blame for the discrepancies in numbers. As a result, potential students and their 
parents evaluating the safely of a campus are cheated an accurate profile of instiuilious. .Students enrolled in 
universities arc instilled with a false sense of .sceuriiy. 

Congress has a responsibility to address these issues immediately. The Miami Student and countless student 
ncw.spapers across the country arc being dented access to records that should he public information. 
Rc)X>rting methods for all universities must be synehronired. ‘llic Department of Hducatioii has made a 
gross error by including criminal mailers dealt within universities a.s "educational records” within the 
Buckley Amendment and FF.RPA. The proiecliun of academic conduct is not the issue, pnitccting serious 
criminal conduct is. 

Please feel free to contact me if you have any questions. 



Sincerely. 




Jennifer Bilcen Markiewie/. 
Miami Univernityt OJtfard^ Ohio 
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EXfflBIT D 



CAMPUS CRHME 



Looking for Loopholes 

Schools continue to avoid recording and releasing campus crime statistics 
despite recent legislation requiring such infoiTnation 



WASHINGTON, D.C. — Craig Austin was shot and 
lulled alter a fight brolce out at the Blackburn Activities 
Center on the Howard University Campus last October. 
After a 60* foot run, Austin coU^)«d on the pavement of a 
tum*around drive that separates campus buildings. 

A t^ measure indicated that Austin died beyond the 
university -s property line. Thus the university classified 
the muntoas acrimeon 
city pix^rty.. 

This crime as well as 
hundreds of others ctxn* 
mitted by and against 
college students across 
the country will not be 
listed in the 1992*93 
campus crime statistics 
that schools are required 
to report under the 1990 
Siudrai Right to Know 
and Campus Security 
ACL 

Although the aa re* 
quires schools that re* 
ceive federal funding to 
release statistics about 
campus crimes upon re* 
quest, many have found 
loopholes. 

The off-campus 
Howard University in* 
cidem pinpoints just one 
tactic schools have been 
reported to use to avoid 
recording crimes in their 
reports. 

William Whitman, director of the Campus Safety and 
Security Institute, a consulting firm on campus security 
issues, said (hat by comparing national crime rates to the 
low statistics released by schools in September 1992, it is 
obvious that some schools are covering up. 

For example, statistics from a 1991 study of sexual 
assault victims conducieo by the institute indicated that one 
in four people surveyed said they were a victim of sexual 
assault during the five-year coUege*age bracket. Whitman 
said. 



Campus crime statistics released by 2,400 U.S. colleges 
and universities and compiled by the Chroniele cf Higher 
Education reported only about 1,000 cases of rape on 
campuses in the September 1992 repent. 

Even schools that report half of the estimated amount of 
rape incidents are reporting a significant number, but not 
coming close to the true number. W hitman said. In fact, few 
schools reported more 
than 10 nqie incidents 
on their campuses. 

Whionan added that 
sexual assault statistics 
tend not to vary geo- 
graphically or socto- 
econonically as crimes 
such as theft and arson 
do, and that many 
schools reporting xeio 
or one rape are either 
hiding crimes or ignor* 
ing them. 

Although rape inci- 
dents often go unre- 
ported, some campus 
administrators have 
beenkxiown to tell cam- 
pus security officers 
specifically not to re- 
port underage drinld ng 
violations to avoid high 
statistics as well. 
Whitman said. The of- 
ficers have been in- 
structed to pour the al- 
cohol out but not issue a dcition. 

Some schools choosing to ignore crimes avoid having to 
report them by not implementing crime awareness organi- 
zations with the idea that if you do not look for problems you 
will not find them. 

The Student Right to Kiukv and Campos Security Act of 
1 requires that all schools receiving federal funding 
make campus crime statistics available upon request Tt.e 
.^pv.v:tfically states that the number of incidents occur 
nne on campus of murdo', nqjc, robbery, aggravated as- 
fSM LOOPHOLES, pag, . . 
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Richmond Paper Denied Access 

Court rules private school’s police force not subject to state FOI law, 
but says paper has ‘persuasive argument’ that access is important 



VIRGINIA ~ A state court ruling in 
February held that campus police at the 
University ofRichmond are not required 
to disclose the names of students who 
commit crimes under Virginia's free* 
dom of information laws. 

In Hanks v. University cf Richmond^ 
No. HD-87-3 (Cir. CourtRichmond Feb. 
18. 1993). the first case in the natioo 
involving access to campus police 
records at a private institution. Judge 
TJ. Markow decided that the campus 
police department is not a “public body” 
supported by “public funds'* and there- 
fore is not subject to Virginia Freedom 
of Information Act provisions. 

Douglass Hanlcs in, editorof the Uni- 
versity of Richmond's student newspa- 
per. The Collegian , filed the suU in 
February when the school began a policy 
of withholding the names of students 
who commit crimes. 

The campus police department 
changed its policy of releasing names 
after the student government objected to 
seeing students’ names in print for “em- 
barrassing’* crimes such as alcohol vio- 
lations. 

The university argued that such records 
are available through the Richmond city 
and Henrico county police departments 

Loopholes 

{Contutytdfrom pagt 9 ) 

sault. burglary and motor vehicle theft 
and arrests for alcohol and drug abuse 

aitd weapon possession repotted to “cam- 
pus security authorities or local police 
agencies'* be released each year. 

Since the law requires the release of 
crimes repotted to “campus security au- 
thorities.” some schools have gone as 
far as to change the tides of university 
staff to whom victims report crimes. 
Now uieir titles include the word “coun- 
selor” to avoid having to report such 
crimes as sexual assault. Whitman said. 



to SPtC l7ooOfT 



once the school files them. 

Hanlcs said in his statement to the court 
that disclosure of this informatiem is nec- 
essary to ensure the safely 0 f the commu- 
nity , “to measure the need to new safety 
measures and to monitor the performance 
of the law enforcemoit agency serving 
the community.” 

Judge Markow said in his decision that 
although Hanks had a persuasive argu- 
ment in saying that the school is exercis- 
ing public powers and (hat the intoma- 
tion he is consistent with the public 
interest, Markow said that applying those 
reasons to this case would have requited 
the court to change the law rather than 
interpret iL 

A 1991 ruling said that schools could 
not justify withholding the names of stu- 
dents charged with campus crimes under 
the federal Family Educational Rights 
and Privacy Act. commonly referred to 
as the Buckley Amendment, but left fur- 
ther action up to the states. Most state’s 
existing open records laws apply to cam- 
pus police agencies at public schools, but 
California and Massachusetts are cur- 
lendy the only states to have enacted 
laws opening campus crime logs at both 
public and private institutions. 

Although the University of Richmond 



These campus police departments en- 
courage rape victims to get help from a 
counselor or a resident adviser of their 
dorm — neither of whom are required to 
collect statistics — instead of reporting 
the incident to the police, he said. 

Some schools disagree with the re- 
quirements in releasing statistics, but 
many arc simply not aware of the law, 
especially those schools without campus 
police departments. Whitman added. 

A numbei of schools do. however, 
report accurate crime statistics, ^ge 
state schools such as the University of 
PcnnsyWani.1 and twC L nversity of Ver- 
mont have been : fr.-nended for their 




police department is an official police 
agency, its employees are paid by the 
private university which exempts it from 
complying with the requirements of 
Virginia law. 

Alice Lucan, The Collegian's alter- 
ney , said no decision has yet been made 
whether to appeal the case.1 



honesty. Whitman said. 

“Itis a source of frustration for sc ho>: U 
trying to report accurately,” \V‘hiiman 
said. “It looks like schools with higher 
rates are hotbeds of crime, but in reoi.iv 
they have really accurate reporung 
Jennifer Bresnahan, editor oi J-.* 

Cy/uc at the University of Vermont : 

that although her school’s high su:. 
tics appear more accurate than .'.ir * 
school’s statistics, the numbers it-- 
be even higher. She also said that rr . - 
women are referred to an off ca.-^ ■ 
women 's crisis center instead of r.-r 
ing the crime to campus police Ji 
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CAMPUS CRIME 



Access right rejected 

Proposed legislation could diminish impact 
of federal court ruling for Bemidji State Univ. 



MIT»WESOTA — A fedoal court ruled 
in April that the First Amendment 
provides no right of access to campus 
crime reports because **there is no 
historical tradition of access to... incident 
and response reports generated by 
educational institutions.’' 

The decision in Studelskav.Duly,l^o, 
3-92CIV 302 (D. Minn.. April 23. 1993), 
appears to be the first in the country to 
allow a public college or universicy to 
deny access to campus police repor t s. 

The case was filed in May 1992 by 
Jana Studelska. a reporter for the 
Northern Student at Bemidji State 
University. Studelska sought access to 
incident reports and logs maintained by 
the campus security department, 
claiming she was entitled to the 
information under the state open rectads 
law and the First and Fourteenth 
Amendments. She filed her lawsuit after 
she discovered that the weekly summary 
of incidents occurring on campus that 
the security department provided her 
. was “sanitized” and that some violent 
crimes were left on* altogether. 

In dismissing Studelska’s claims. 
Judge Donald D. Alsop agreed that the 
First Amendment did provide some 
limited right of access to government 
records. But his decision said that when 
a court is confion ted with a claim to such 
a right, it must first determine whether 
the information sought has “historically 
been open to the press and the general 
public.” 

To answer that question, the court 
said it had to determine whether there 
was a historical tradi tion of access to the 
crime reports cf educational institutions, 
not the reports of police agerKies as a 
whole. 

Because the security department at 
Bemidji State did not have the authority 
to make arrests, the court found little 
historical basis for public access to the 
reports in question. The decision 
indcated that arrest reports of a campus 
police agency would have to be open 

Spring 1993 



under the First Amendment 

The coun also rejected Studelska's 
claim that denial of access to the records 
in question violated her equal |m>tection 
rights under the Fbuneenth Amendment 
because similar information collected 
oCf-campus by local police was available 
to the public. 

The court left open the possibility that 
Studelska might have a right of access to 
the campus crime reports under the state 
open records law. Because the issue 
involved a question of state law. the 
federal coun declined to rule on it 

Studelska said she was disappointed 
in the decision. 

“[The judgej could have done a lot of 
good for a lot of people by being a little 
more courageous in his ruling.” she said. 

But Studelska has hope that the war 
for campus crime in formation may been 
won in another forum — the state 
legislature. State Sen. Jane Ranum. D- 
Mirmeapolis. has introduced a bill that 
would change state law to require schools 
to open their security recoil The bill 
currently is awaiting action on the floor 
of the senate. 

Studelska says she and her attorneys 
at the Minnellis law firm of Faegre 
and Benson have not yet decided whether 
they will appeal the decision. The firm 
donated its services in the case. 




Community 
college paper 
goes to court 
for crime info 

PENNSYLVANIA — Editors of 
The Studeru Vanguard newsp^ier 
at the Community College of 
Philadelphia decided that they had 
negotiate with the school long 
enough in their battle for access to 
campus crime repcHts. In April, 
they filed a claim with the 
Riiladelphia Court of Common 
Pleas for access to incident reports, 
polioeblotiersandother information 
they believe they are entitled to 
under the Pennsylvania Right to 
Know Act 

The controversy began in 1991 
when the Vanguards then editor. 
William Cunnane. decided the 
school was not providing sufficient 
or accurate information about 
campus crime in the weekly 
summaries it prepared. The paper 
began asking for more detailed 
information about campus crime 
and enlisted the assistance of the 
SPLC and attorneys at the 
Philadelphia law firm of Schnader. 
Harrison, Segal & Lewis. 

After months of correspondence 
between the attorneys for the 
students and the school, after which 
the school continued to maintam 
that it was not obligated to provide 
detailed crime information, the 
newspaper staff decided itwasume 
togotocourL On April 12. current 
Editor Janell Brown and Managing 
Editor Angelita Hogan, former 
editor Cunnane filed a formal nouc e 
of appeal from a denial of access to 
public information from a Itxa: 
public agency with the county court. 

"I believe campus security 
inadequate," Brown said. ’’Rca»tcr- | 
need this information to pri::c.i | 
themselves fiom crime." ' 

A court hearing has been ' 
August 19JI ‘ 
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otuuems 
suing CCP 
for reports 
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Bauer wins! 



Court backs student editor's drive to open campus crime reports 



By EHeen Lockwood 

I t wasn't the first time a college athlete 
walked away scot free from the consc’ 
quences.of an alleged rape. But when 
officials at Southwest Missouri State Uni- 
versity in Springfield refused to release 
information on a 1988 incident there, they ■ 
probably didn’t count on the persistence of 
spunky college editor Traci Bauer. 

The episode was the spark that deto- 
nated the first-ever U.S. courtroom banle 
over the issue of student privacy rights 
versus freedom of information. 

SMSU claimed it could lose federal 
funding if it released information on the 
alleged rape, basing its stand on the Family 
Educational Rights and Privacy Act of 
1974 (FERPA). Paul K. Kincaid: the direc- 
tor of university relations, later issued a 
written “clarification* of FERPA that cut off 
all campus crime report information from 
student journalists. 

Bauer contended that by withholding 
the reports, the university was inhibiting 
students' ability to prep^ for crime. 

Part One in the landmark case of T raci 
Bauer vs. Paul K. Kincaid, et al. came to 
an end March I3th. when U.S. District 
Judge Russell Clark handed down a deci- 
sion in favor of Bauer. 

For Bauer, the decision meant “two 
years ofwaiting are finally over and we got 
everything we went in for.” 

The SMSU Board of Regents voted 
March 15 not to appeal the decision. 

“This is a precedent-setting case which 
could affect thousands of schools in Mis- 
souri and across the country. " Kincaid said 
after the ruling came down. “Our intent is 
to follow the court order and to cooperate 
with the media in every way possible." 

Frank Gibson, president of the Society 
of Professional Journalists, hailed the de- 



cision. saying, “This is an important deci- 
sion and makes a strong statement that 
students have the same right to know what 
is happening in their communities as other 
Americans.’’ 

In his 50-page decision. Judge Clark 
found that neither the criminal investiga- 
tion nor the incident reports is an educa- 
tional record as set forth in FERPA. He 
added that FERPA is not a Justification for 
violating the Missouri Freedom of Irtfor- 
mation Acu the state’s “sunshine law.” 

He also granted Bauer's request for a 
permanent injunction against SMSU’s with- 
holding of information on campus crime 
reports. 

L ast fall. Bauer won the Society of 
Professional Journalists* First 
Amendment Award. SPJ's tribute to 
individuals who have worked to 
strengthen the freedom of the press. She 
was then 21 and in her second year as 
editor of the Southwest Standard, the 
I5.000-circulation campus weekly. 

“Traci is a unique individual.** says re- 
tired Missouri Court of Appeals Ji^ge 
Douglas Greene, who has been the princi- 
pal counsel for the plaintiff. “When you 
meet her you don't realize that she has 
taken on the campus conrununity . . . she's 
got a lot of backbone.” 

Bauer herself looks at it differently: "I 
don't think it'.s so courageous as I think it's 
a responsibility. " 

Responsibility is a word she's taken 
seriously since her days as the student ed- 
itor at Cassville. Missouri. High School, 
where she credits her Journalism teacher 
with instilling high professional standards. 
She carefully chose SMSC. she says, “be- 
cause it had a paper that 1 thought I could 
start with as a freshman and make im- 
pro«-cnieiiis " .And >he did. 



Last September, the paper won a first- 
time regional Pacemaker award from the 
Associated Collegiate Press. “To us. it wa.- 
like a Pulitzer Prize.” Bauer says. 

Circulation is up 3.000 over last year 
the Standard has been redesigned, anc 
coverage of the city of Springfield ha: 
been greatly expanded. “I think it’s impor 
tant to let stu^nts know what kind o 
community they live in.” she stresses. 

When it comes to the importance o 
students knowing what kind of campu: 
they live on. the university administratiot 
stands accused of a different kind of think 
ing. 

r I ^he Lawsuit.” as it's come ti 
I be known at SMSu. siemmei 
JL from the Standard's effort 
to get a report from the campus security 
office on the alleged rape of a student, oi 
campus, by an SMSU basketball Playcr 
Bauer reminded campus security offi 
cers that in the past they had turned ove 
reports, with names, to her and othc 
student reporters. But this time 'he 
stonewalled. 

The security director, on .idvice fr.v 
Kincaid, pleaded ferp.x. Frum ihcn **n. 
blanket gag rule on all campus vnir.e rs. 
ports was in effect. Bauer u-'tit;vd at 
hearing in February that a vlanticd lulm 
in writing, which she had rc^ue'tl.•d. wj 
also used as a blanket to rc'irut tnt^ rrr.. 
tion in cases involving a uni«.er'.u on 
ployee and a non-student wt",* .'!vo 

written permission to use hi . • e 

Bauer contacted the Su..:-. - ; • • • ■ • I j 

Center in Washington for ho :• 

Defense Fund provided S' • * 

City attorney Dan Dod'« n 
resent her pro bono. and 
she filed suit for rclea'o 
(Ex-Judge Greene j'.nr-.- ; 
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'Two years of 
waiting are 
finally over and 
we got 

everything we 
went in for 

— ^Traci Bauer 

afterward.) Ironically, Kincaid, the main 
dcfendani as director of university rela- 
tions. is also the general manager of the 
Sottihwesi Standard. 

The SMSU case stands out against a 
national backdrop of statistical campus 
crime reporting that is "absolutely brand 
new."' according to the Campus Violence 
Prevention Center in Baltimore. 

A L’SA Today survey of 698 campuses 
revealed there had been a total of 3 1 homi- 
cides in 1987. as well as 600 reported 
rapes. 1. 800-plus armed robberies and 
13.000-plus physical assaults. 

Late last year the Carnegie Foundation 
for the .Advancement of Teaching reported 
that 47 percent of college presidents said 
crime had become a "modenite to major 
problem on campus" in the last five years. 



What things were like before 1985, no one 
can say for sure, since crime reponing was 
something colleges could sidestep without 
legal consequences. 

But Kincaid said he had statistics to 
prove that Southwest Missouri State, with 
the second largest college enrollment in 
Missouri (20,500), is “one of the safest 
campuses in the country." 

As for security efforts, he stressed some 
half million dollars the university has spent 
on improved lighting, a shuttle system, es- 
cort services and student patrols, a sophis- 
ticated dorm alarm system and an informa- 
tion campaign. “We even go so far as to 
plant bushes and trim them so there’s no 
place to hide," he says. 

But, he clarifies, "that's not really the 
point." 

Like Bauer, Kincaid also is a member 
of SPJ. as well as the Public Relations So- 
ciety of America. "Both (SPJ and PRSA) 
codes of ethics talk about upholding First 
Amendment rights, but they also talk about 
protecting the rights of individuals. The bal- 
ance thereof is what we're talking about.” 

In March, the balance tilted in Bauer's 
favor, but the precariousness of that bal- 
ance was reflected in a statement by SMSU 
President Marshall Cordon: "The ques- 
tions we dealt with in this lawsuit are too 
large and too imponant to go away. They 
will be addressed ... in another federal 
court, at the appellate level, or even at the 
Supreme Court." 

The decision left many of SMSU's stu- 
dents still wondering about the issues in- 
volved. 

Said Student Body president David 
Kellett. “As far as the lawsuit is concerned, 

I guess the average student doesn't really 
know what's going on, except for what's 
in the paper." Kellett said he considered the 
paper biased toward Bauer's cause. 

"Some think that Traci wants to publish 
all the names with the reports," he said, 
"but some think she wants to publish only 
the incidents." 

With considerable national press cover- 
age of the case, Kellett also believes “Traci 
has her future in mind. But I think she also 
has the students in mind, and I respect her 
for that. " 

Panhellenic Council president Melissa 
House reads student understanding of the 
case as "more of an issue of student rights. 
Will the students win over the university? 
The comments I've heard are that we need 
to know w hat's going on so we can take the 
necessary precautions to protect our- 
seKeN." S] 

Eile«n Lockwood is a fraelanca writer baaad 
in St. Josepn, Missouri. 
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Campus Crime 



F.XmBlIT F 



Illinois editor wants records to compare to campus court hearings 



ILLINOIS — Eastern Illinois Univer- 
sity pnavidcs date rape information and 
counseling services, but refuses to n> 
lease the crime reports about those inci- 
dents. 

The crimes transpire behind closed 
doors on this Charleston campus and 
currently the reports remain hidden as 
well. 

In an effort to obtain these campus 
sexual assault reports, the student news- 
paper filed a lawsuit against the univer- 
sity after it rejected the editor's request 
for the records under the Illinois open 
records law. 

Chris Seper, cditorofrheDm7y£arr- 
em News, filed the sui t against the board 
of governors of the universiiy in Octo- 
ber for campus police “reports of sexual 
assaults and rape cases for the 1993-94 
academic year." 

According to Illinois open records 
law, police blooers should be open. 

“It’s a matter of public record," Seper 
said. “It’s not an issue of campus papers 
[versus commercial papers]. It’s what 
we're entitled to have." 

The crime prevemion and juvenile 




officer for the university police, Milce 
Ealy. said reports are released to the 
newspaper except when it would hinder 
an ongoing investigation. 

Seper initially filed a freedom of 
information request for the records, 
but the records custodian denied the 
request citing privacy exemptions 
to the law. Seper then appealed to 
the university President David Joms 



who denied him as welL 

Seper contended privacy was not an 
in a letter to Joms because the 

paper does not print the namesof alleged 

rape victims. 

Joms refused to commenton the case 
and referred all questions to the school's 
attorney, David Stanezak. 

Ur^ivcisity Police Chief Tom Larson 
refused to comment as well, but was 
quoted in a scries that Seper and The 
Daily Eastern News wrote about date 
rape on campus and the student judicial 
board. 

“Larsoi said dale rapes are dangerous 
to repon to the media because they are 
often the result of ‘a difference of opin- 
ion* and because of the damage the 
reports can do to both the victim and the 
person accused of dace tape," Sepgwnxe. 

Most students alleging date rape 
choose to proceed through the student 
judicial system rather than the courts, 
thus constructing another barrier to the 
informaden. In fact, eight out of the 
reported nine sexual assault cases in the 

1992- 93 school year and both cases in 

1993- 94 were handled by the judicial 
board, which gave sentences ranging 
from probation to suspension. 

The Daily Eastern News recei vedbrief 
summaries on the outcomes of the judi- 
cial board hearings only after they sub- 
mitted an FOI request 

Seper said he wanted access to the 
campus crime repons named in the suit 
to compare the reported incidents to the 
judicial board sentences. 

According to the date rape series. 
Larson said since the cases are handled 
by the judicial board and not a criminal 
court, there is no need to release the 
records to the public. 

Seper and The Daily Eastern Sews 
also filed suit for “repons completed in 
connection with the threats made by an 
Eastern Illinois University employee 
toward certain school administTators." 

Seper* s attorney. ChristopherKoester 
admits they have a shakier case with the 
employee records because the law's pri- 
vacy exemption may apply .D 

winter 
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COUNSELLORS AT LAW 
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February 9, 1994 



Mr . LeRoy RooJcer 

Family Policy Compliance Office 

Office of Human Resources and Administration 

U.S. Department of Education 

400 Maryland Avenue, S.W. 

Washington, d.C. 20202-4605 

Re: Supplemental Comments to Proposed Amendments to 

Regulations Inqplementing Family Education Rights and 

Act 

Dear Mr. Rooker: 

As counsel to the Society of Professional Journalists ("the 
Society"), we are submitting these comments on behalf of the 
Society in response to the notice of proposed rulemaking issued 
by the U.S. Department of Education ("the Department") at 58 
Federal Register 65298 (December 14, 1993) calling for additional 
comments to the proposed amendments to the Family Education 
Rights and Privacy Act ("PERPA") originally issued on August ll 



The Society is a voluntary, non-profit organization of 
14,000 journalists, representing every branch and rank of the 
print and broadcast profession. As a longstanding voice of 
student and professional journalists, the Society has actively 
sought to protect its members' constitutional, statutory, and 
common law rights of access to records and proceedings of such 
public bodies as colleges, universities and law enforcement 
organizations . 

Preliminary Comment a 

The plague of violence sweeping across the United States is 
not limited to the sidewalks and alleyways of big cities. 

College and university censuses around the nation have 
experienced an upswing in the numbers and kinds of crime 
committed on their grounds. Information concerning alleged cri.T.e 
committed on campus or involving students and the adjudication cf 
those crimes is of great importance to many people, including 
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Students, prospective students, parents, campus employees and the 
general public. 

Increasingly, however, college and university administrators 
have used FERPA as a blanket to smother efforts by the public and 
the press to obtain information regarding campus criminal 
activity. These policies have prompted costly and time-consuming 
litigation, often resulting in court orders forcing state-owned 
institutions to release can^us crime information. Seg 
Bauer v. Kincaid . 759 F. Supp. 575 (W.D. Mo. 1991). 

The new regulations now afford the Department an opportunity 
to render such litigation unnecessary. The Department can do 
this by amending the regulations to clearly state that reports 
and records of criminal activity and other non-academic 
disciplinary conduct are not subject to the restrictions on 
disclosure required by FBRPA. 



As asserted in its September 27, 1993 comment letter, the 
Society objects to the proposed definition of “disciplinary 
action or proceeding" under the new proposed S 99.8(b) (2) (ii) 
because it is vague, ambiguous and overbroad. The Society's 
objections stem from the fact that there is no indication that 
records relating to "disciplinary action or proceeding" do not 
include records of criminal activity. 

In addition to the reasons set forth in its September 27, 
1993 letter, the Society believes records of criminal activity 
should be excluded from FBRPA' s non-disclosure rules for 
constitutional and pxibllc policy reasons. The First Amendment 
guarantees freedom of speech and of the press include not only 
the right to spea)c, or to print, but also the right to receive 
information. Board of Educa tion Pico, 4S7 U.S. 6S3, 868 

(1982); Red Lion Broadcaatino Co - v. FCC. 395 tT.S. 367, 390 
(1969) . This tenet includes a right of access to criminal 
records judicial proceedings. The courts have held that 
access serves the important purpose of maintaining credibility of 
the executive and judicial systems. By having access to the 
workings of the government, citizens serve as a monitor of the 
legal process. This vital pxiblic function should not have to be 
checked at the gate of the nation's colleges and universities. 

Access To Records At Different Educational Levels 

One of the principle goals of education is to prepare 
students for the world outside campus walls. All students carry 
the lessons they leam in school with them throughout their 



Definition Of "Disciplinary Action. OrLJgrocfigdingl 
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lives. At the postsecondary level, these students are adults. 
They should be treated as such. If colleges and universities 
keep secret acts of criminal conduct, they are not holding the 
students who commit the crimes accounteible for their actions. 

One of the most effective ways to drive home lessons eibout 
accountability is to make people answer to their peers when they 
have acted irresponsibly. By making public disciplinary and 
other non-academic records, students will be accountable for 
their actions. On college and university campuses, records of 
students' non-academic in5)roprietie8 should be treated just as 
the records of other adults. They should be open to the public. 

The Society does not object to having records of criminal 
conduct at the elementary and secondary school levels being 
treated like state criminal records involving juveniles. Many 
states keep juvenile records confidential based on a heightened 
concern over the stigma attached to in^ roper conduct which may be 
related to a given individual's immaturity. In some cases, 
public dissemination of juvenile crimes may in^ede a youth's 
long-term development. Whether such records may be disclosed, 
however, is a decision best left to the judgment of each state 
legislature, not the Department. 

Any limitation on access to records at the elementary and 
secondary school levels should provide an exception where a 
juvenile is charged with criminal activity as an adult. In such 
cases, the rules regarding adult records (like the rules 
regarding records of students in the postsecondary setting) 
should apply. This is especially iitportant in today's society, 
where juveniles increasingly are committing ’adult" crimes. 

Mamea Qf Alleged victims Sho uld Be Made Available 

The First Amendment provides broad protection for the 
dissemination and publication of information concerning a 
person's private life. According to the United States Supreme 
Court, the publication of private facts -- including names --is 
protected if it bears some reasonable relationship to a matter of 
public interest, generally . Florida Star v. i09 S. 

Ct. 2603 (1989). The commission of a crime, the prosecutions 
resulting from it, and the judicial proceedings arising from 
those prosecutions are legitimate public concerns. The victim 
plays a crucial role in these legitimate public concerns. The 
identity and actions of the victim provide details that help 
heighten people's sensitivity to crime and crime victims. 

Moreover, keeping an alleged victim's n^mA confidential does 
not necessarily afford greater protection for that victim. Only 
alleged victims' names are made public can the community 
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evaluate whether all victims are receiving equal and fair 
treatment by the judicial process. 

Names Of Ac cuaecL Should Be Made Available 

The public policy supporting the disclosure oC alleged 
victims' names applies equally well to those accused oC criminal 
or other non-academic disciplinary misconduct. Individuals who 
commit crimes and other malfeasance would be more lilcely to be 
held accountable Cor their actions iC the public knows of those 
individuals' untoward acts. Adults accused oC such misconduct 
should be publicly identified. Juveniles should be treated in 
accord with each state's rules on juvenile records. 

A rule on disclosure must not be guided by isolated 
experiences of those falsely accused. Indeed, only with Cull 
disclosure can one who is falsely accused of in^roper behavior be 
assured that all information relevant to a charge be brought to 
the attention of the proper authorities. The investigatory stage 
of disciplinary proceedings is often the one of greatest public 
interest, and may well be the only stage where the public can 
help ensure a just result Cor an accused. 

Conclusion 

As the Department is undoubtedly aware, the Clinton 
Administration recently announced a new policy regarding access 
to government information. Memorandum Fo r Heads of 

Departments and Ag encies Re: The Freedom of InCormation^Ac^, The 
White House, October 4, 1993. President Clinton's directive 
regarding the Freedom of Information Act ("the FOIA"] applies 
with equal force and vigor to the release of all government- 
controlled information. As the President said: 

The [FOIA] was enacted based upon the fundamental 
principle that an informed citizenry is essential to 
the democratic process and that the mere the American 
people know about their government the better they will 
be governed. Openness in government is essential to 
accountability .... 

Education Secretary Richard Riley echoed the President's 
remarks, urging that "the Department implement the substance and 
spirit of disclosure and accountability embodied in the 
President's directive." See Memorandum to Se nior Officers Rei 
Administr ation of the Freedom of Information Act. Office of the 
Secretary of Education, October 27, 1993. 
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The principles espoused by the President and Secretary Riley 
should guide the Department in its drafting of new regulations 
implementing FERPA. At this critical time, the Department should 
be taking steps to provide people with as much information as 
possible about the safety of college campuses. The public has a 
right to know the nature and frequency of crimes. The public has 
a right to know how its educational institutions are combating 
the growth in crime. 



The Society appreciates the careful attention that the 
Department is devoting to the regulations inclement ing FERPA, and 
also for the opportunity to comment. 



Sincerely yours, 
Robert D. Lystad 



cc: Mr. Paul K. McMasters, SPJ President 

Ms. Carolyn Carlson, Campus Courts Task Force 
Ms. Lucy Dalglish, SPJ National FOI Chairperson 
Mr. Greg Christopher, SPJ Acting Executive Director 
Bruce W. Sanford, Esq. 
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Feb, 14, 1994 
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HiB Schooi of Journalism 

WelUca lUO 
Tror. AUbacn* 3008! 

(203) 079^80 



LeRoy Rooker m | 4 i991 

Family Policy Compliance Officer • 

Office of Human Resources and Administration 
U.S. Department ot Education - 

400 Maryland Ave. SW 
Washington, D.C.. 20202-4605 

Dear Mr. Rooker; 

I am writing In regard to the Federal Register’s Tuesday, Dec. 14. 1993, 
request for comments regarding proposed amendments to regulations 
implementing the Family Educational Rights and Privacy Act mailed to me 
by you. 

While responding to you on an earlier call for comments, \ mentioned the 
limited time frame for accepting comments (30 days) seemsd 
unreasonable and far too short for such an important Issuo. Your office 
was kind enough to extend that deadline. In this lottor, I think the DOE may 
find reason to continue d^logue on the. matter of revising language in 
FERPA/Buckley. Tho issuo is. extremely compiicatsd. But I think H can be 
resolved amicably and in Iteu of litigation if players on both sides are 
given time to work on it indeed, if that had been 2S yoars ago, you and I 
might not be dealing with the matter at all. 

I am a member of the Board of Directors of thO; Socfely of Professional 
Journalists and was etoctsd to the board a$ a studertt advocate. I taught 
junior high school and high school for three years. I am working journalist. 
1 have taught at the college level for six years now and serve as an 
academic adviser for 45 to 50 students per quarter. I advise a student 
yearbook and a student net»spaper. a position that attechee^ mo vary 
\closeiy to matters at the crux of the issue of closure in terms of recent 
federal and state court litigation on access. 

And I recently spent four days speaking to and with campus judicial 
affairs officers from the around the country about specific changes in 
FERPA/Bucklay language that would rasolve this matter amicably, and to 
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clarify what both sidas agree is bad language, vague language, and 
iBQislatlOf) ddslQned to footer court casos. 

I spoke with the Association of Student Judicial Affairs mombershlp at 
Its invitation and as a representative of the Campus Court Task Force on 
which ! serve as a representative of $PJ; But I really spoke to them as a 
citizen cf the U.S., a resident of the state of Alabama ai^ q tohor 
concerned with bettering our country through education ond protection of 
its Citizens constitutional rights. I am now a merr;b©f of A8JA because 
outside of the issue of Buckley, l strongly agree with the: organfeatlon’a 
philosophy and ASJA offers a wealth of resources for me os an oducator at 
ihe post’Secondary level. ASJA did not-hav© to let me speak. That shows 
Its willingness to listen, f didn't have to go. I, the Task Force and SPJ are 
open to dialogue too. I believe most members and the feadorship of ASJA 
appreclaled my willingness to lister, to the ASJA posiUon ^d -to open 
some dialogue. I intend to talk about that dlafogua speciflcaHv: later in 
this letter. ' 

Yet, even after that conference Feb. 10-13. I remairi adamantly opposed to 
any changes in language relating to academia records, (fl^Ipiinary 
records and student judicial records, etc., that virould cJoso. those records 
In cases where the hearings would not be specifically atademlc, that Is in 
matters Involving Incidents and behavior of a oririUnal nature. I support 
the poslUon and language of SPJ and the Campus Courts Task Force on this. 
This position and language has been fowardad to you by Sob Lystad for 
SPJ and the CCTF. I don't feel a need to repeat it 

The DOE has been forwarded a resolution approved by the ASJA and a letter 
from its board outlining the position of ASJA on this matter. During the 
ASJA business meeting Saturday. Feb. 12. I voted ‘no* on the resolution, 
although you should know that mine was the only “no- vote and that 1 had 
been a rrembor of ASJA for two days. As for the tetter sent by the ASJA 
Board, I think this letter will clarify where ! stand. 

The assumption that "disciplinary records’* have always been considered 
•education records" has no merit and dearly resembles an effort op the 
part of the DOE to circumvent federal and state court rulings, regaling 
Interpretation of FERPA andfor the Buckley Amendment That kind of 
language was dropped from the original .arsion of FERPA and reptacad 
because members of Congress did not want the bill to protect orimlnats. 
For any citation in the Congressional Record that hints disciplinary 
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rocords should bo considiorod -"eduoatloA* (H* ‘ficademie'’ n:^oido, you will 
find other comments that make it dear Congress :did not want FERPA to be 
used as a tool to shroud criminal acts on college campuses in secrecy 
and/or to protect the imago of the Institutions where these crimes occur. 

Despite conversations with the ASJA . membership. I still beiiovo that any 
DOE plan to amend FEPPA in a way that would deny access to records 
relating to criminal activity on cotIegd:.campuse$. esped&Dy rocords of 
college judiciary bodios or courts making decisions on matters of a 
criminal nature, clearly: 

Represents an attempt to breach Rrst Amondment rights to. access and 
report on these matters; 

Interferes with long standing state open, meeting and opon record laws 
designed to protect dtizens from government operating outside, tho public 
®y®i 

Perpetuates behavior that does not enhance campus efforts to ensure a 
safe environment for Its rosidonts; 

Would lead to abuses of individual rights and duo process; 

Causes more harm than good. 

Now I would like to address specificate comments made by judlcfal 
affairs officers about rights to privacy, safety, "In loco parentis,'’ 
differences between the student Judtda! process, and the US7stato 
criminal justice system and more. 

1. As I wrote earlier, as a faculty meir^>er at a fbur*year pubKo 
university, I am well aware of the' need to- protect a student’s privacy In 
tne area of academic matters. No one works harc^ at that et Troy State 
University than me. But I . clearly don’t agree that criminal . activity on 
campuses such as assault, sexual assauts,. dmg’^relatDd matters, firearms 
possession, arson and other bshavior h^ an /academicr^ signature. 

I repeatedly heard Bill Bracewell of the University of Georgia state during 
a presentation to ASJA on the "Rod and Black Case" that ^ incident 
prompting that lawsuit and other incidents oa the University of Georgia 
campus such as a sexual assault, driving under tho InfluGnee of alcohol and 
a student taking money from a gay in exchange for protecting tho gay’s 
identity were not criminal behavior. 

"We are not dealing with criminal behavior,** he said. °Wo aro not 
responding to criminal behavior. . . That’s not criminal law stuff. 
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What Braceweil and others cait these acta for tho purpose of defending 
secrecy is ^Violations of student dtscipllne codes.* But I believe most 
would agree that arson, sexual assault, extortion, drunk driving, etc. are 
crimes, indeed^ ASJA passed two other resdlutiona this weekend, both 
which } supported and which passed unanimously, that show that Let me 
Share parts of those with you: 

A. Guns and Other Weapons on Campue resolutldn: 

"Whereas, resear^ has reported that cdltegercampus crime is increasing 
and becoming radically more violent* 

"Whereas, the Incidents of violent crimes and the possesi^ of guns and 
other weapons is ^nuary to the spirit of ^e academic where 

free expression, civil disagri^meht and debate are enq^uraged;* 

B. Stalking resolution: 

"Whereas, stalking is a erime in at least 4d^ states and the Olatrict of 
Columbia." 

2. A very strong point for closing these recoida/hearlnos Is made by the 
ASJA and others and deals wilh the mader df incident repordng. I have 
spoken with many judicial affairs officers- aral^ with Troy State 
University*8 Campus Police Chief about this and acknowledge the validity 
of their concern. That is that if a studeM inyotved in a serioue Incident 
knows they or others might be ktentifiad or v«>Mld have a case heard 

in a public matter, they simply wouldn^ file a complaint,, ard hence, the 
campus would be less safe. I s^ect that this might be sue. However, if 
the campus judicial officers get out of the business of harafling serious 
crime and allow If at air possible the criminal justice system , to handle 
them the situation alone or parallel to the campus Judlddfy approach (as 
Is often the case), FERPA wouldn't be such a hang-up.-Mcm on thet later. 
More specifically to the point whats needed is to teach peopb not to 
commit the acts, to teach them the value to theinseVes and others of 
reporting ail incidents regardless of circumstance, and to teach them that 
they will be held accountable fbr their acts. Norie of this Is ea^ to do and 
I’m sure efforts are being made. But to slmp^ say "all thaTs too hard to 
do, let's Just dose the system to the public^ is a very weak dtomative. 

3. Related to the information above, this point of view offered by several 
ASJA members makes another valid point. They say they WpuM ipve to not 
have to deal with behavior (they try to avoid crime, remember) such as 
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se)(uai assault, assault etc., but in that reeartt thoy fee© soricus hurdles 
such as: 

A. Lack of cooperation from municipal police. They say the municipal 
police often don’t want to deal with camfws incidents because they have 
too much to do in their towns and etties. 

3. The judicial officers said that added to that problems is an attitude 
problem among local prosecuting attomoys: They dont want to mess with 
campus stuff, the campus judicial officers say. And they don*t want to 
handle •mossy" cases such as rape, and thos© or othor cases they might 
not win, the Judicial affairs people ^y^ Again, H thaTs Ino, !ho public 
needs to Know that, oducatlonal institutions need to attach tho problom, 
and law enforcement needs to recognizo the ctangbtg nature ot student 
behavior on campus. Closing on-cannpus. haarin^. addresses wo those 
things. Indeed, it can and I'm told that in somo caw doaa causo a crimo 
incubator among campuses. Hero's an oxampte: : 

C. During the aSJA meetings this week a mman told mo thfe. H sho turns 
over a serious (criminal) matter to the criminal, system it could 

take forever to be resolved. In tho meantime^ tho ail©^^ (ond I emphasize 
the word "alleged" perpetrator posts ball and could, contimso^ campus life 
as per usual. 

"That student could finish a doctorate degree !bafor® the cnmli^ system 
disposes of the case," she sakt 

She went on to say that she can call a student judidary hearing and tho 
student can be dealt with quickly. 

Here is what I asked her and told her about that soenado: . 

First, they expedite a case and kick a tdd out of school who may. very well 
be innocent. Judicial officers often say that they use a lower stendoid of 
proof than the criminal justice system, and they use Giat- argumant to 
imply that it makes them different than crimir^ courts 9nA (hat it makes 
their campuses safer. That lesser standard is Why som& Ptuf^nts want the 
hearing opened to ensure they are being treated fairly (LSy-Shreeveport). 
But there is another important issue hare. Let's ray tho studant^ls 
actually guilty. The woman said: "rve gotten him off my campus.” Right 
and with closed records and files that now allbw that sexual araaulter to 
enroll somewhere else and commit the same crimes. If 0)^ woman tries 
to protect her fellow judicial officers by "leaking, information^, from that 
hearing at her school to them she’s committed a crin@. Astd.lf tiial student 
sent pacKing were to find that out, ha can sue that institufion for some 
big bucks. Likewise, if that student should be cenred admteWon to another 
university unfairly based on inforrratlon in secret file, he can sue them 
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too. Under this scenario, we have a rapirt wtw can go to sitod somewherG 
else and possibly with a pocKetiul of money puUed from unlveiBity's he 
sues successfully for release of conhdendal ir^rmatlon. My hasn't the 
system been served wen. And t wlH add that during this diecunlon, 
several judicial affairs officers raised their eyebrows when ^ey heard 
this woman's plan for quicKly dispatching a rapist or an alleg^sd rapist to 
their campus. 

4. On FERPA-reiated matters, Univar^ offlds^ say that they (ton't want 
to be micromanaged by the DOE, and dont want to be betoidino to the 
states either. When these kinds of^incidents handled *hitem^ly* by 
universities, records relating to them ciisarly fsi under sti^ amt federal 
open meetings and open records statutes. So what (to they; want? 

Autonomy, Independence end on this nmttar, secrecy; 

5. The judiciary officers say that wh^ they dO; to not like what ^ 
criminal courts. Yet, the language they use/ the eystoms toey cream, and 
many of the processes they use are exac^ the same, except that the 
criminal justice system in toto cournry to open to the pubHi^ l 

6. Bill Bracewell told the audience that the: media wants them to believe 
open meetings and open records taws were created (or the mec^ As a 
journalist and journalism educator toat teactme medto tow, and as SPJ's 
Project Sunshine Director tor the stam of Atobaima, t teu you hothtng to 
farther from the truth. I don't believe w^ Brace weft sald^:i'donl teach 
It and 1 don't preach it State open meeting and l^rcis laws have bean on 
the books in some states tor more (han 100 years. They came about long 
before the media, particutor nawspapem, beicarim 

institutions of record and 

watchdogs for the public in a news reporting rather than an serial 
sense. These laws protect and serve the public. They afford, no special 
treatment to journalists, nor should they deny jotrrnansts any righto 
afforded any citizen. 

7. The "in toco parentis” concept In the area of campus JuiSctory aoc es g is 
a dangerous shell game. The "In loco parentto” concept makes the " 
university officials caretakers. Indeed, campus offtototo will teC you that 
their discipline systems are set up to teach responsIbUlty tor ectlone and 
that ”ln loco parentis* recognizes that these young adults earn always 
take care of themselves. Well, as an educator, i guestion what a student 
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Itams when they commit a satloua act and they Know tt^ whOe they may 
get punished, few If any will Know about it. 

And, if these students require so much care, why do we ^ them sft on 
student judicial hearing boards and pass ju^ment on paera on matters of 
such a serious nature? And, oh by. the way. jexjpect, tndedd^ . demand that 
they do not breach confidence. 

Mr. Rooker, 1 believe in the value of the student advocacy I intend 

to learn more about it and I intend to stay acttve in the ASJA as long as 
they will have me. It and on other campuses is where f can team more 
about it. t have great admiration ter judicial officere, even more after 
meeting with ASJA. Its a tough job. 

1 agree that these are very compltcatad issues. 

I recommend we find ways to resolve them tegether. That taka time, 
and we and perhaps you don't have tludluxu^ right now. Sid h seemo 
haste is what got us here. Let's tearri from our mtetakes. 

And lets not be tempted to taka the easy way; out censor and dose, 
before more reasonable arid constitutional ways era expterett 




Assistant Professor 
Pubiicatlons Adviser 
Hail School of Journalism 
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EXHIBIT H 

UNITED STATES DEPARTMENT OF EDUCATION 
THE SECRETARr 

JAN I 0 1995 



Honorable William F. Goodling 
Qiairman, Committee on Econo^c and 
Educational Opportunities 
Bouse of Representatives 
Bashington, DC 20515 

Sear Mr. Chairman: 




UNITED STATES DEPARTMENT OF EDUCAHON 
THE SECRETARr 

JAN I 0 1995 



Bonorable William (Bill) Clay 
Banking Minority Member 

Cboimlttee on Economic and Educational Opportunities 
Bouse of Representatives 
Washington, DC 20515 

Sear Mr. Clay: 




UNITED STATES DEPARTMENT OF EDUCATION 
THE SECRETARr 

JAN 1 r. 1505 



Honorable Edward M. Kennedy 

Ranking Minority Member 

Committee on Labor and Human Resources 

United States Senate 

Washington, DC 20510 

Dear Senator Kennedy: 

In 1974, Congress passed the Family Educational Rights and 
Privacy Act (FERPA) , also kr.cwn as the Buckley Amendment, to 
protect the privacy rights c: parents and eligible students 
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UNITED STATES DEPARTMENT OF EDUCATION 
THE SECRETAiCr 

JAN I 0 096 



Honorable Nancy LcUidon RasBebaum 
Chairman, Committee on Labor and Human Resources 
United States Senate 
Washington, DC 20510 

Dear Madam Chairman: 

In 1974, Cong res s passed the Family Educational Rights and 
Privacy Act (FERPA) , also known as the Buckley Amendment, to 
protect the privacy rights of parents and eligible students in 
the student's education records. It does this by conditioning 
the receipt of Federal education funds by educational agencies 
and institutions upon compliance with FERPA. 

FERPA affords parents certain rights with respect to their 
children's education records. When a student has reached the age 
of 16 or is attending a post secondary Institution, the student 
becomes an "eligible student° and all rights previously afforded 
the parents under FERPA transfer to the student. Under FERPA, 
the term "education records° is broadly defined to include all 
records that contain information directly related to a student 
that are maintained by an educational agency or institution, 
except those records that are specifically excluded by statute. 
FERPA requires schools to provide parents and eligible students 
an opportunity to inspect and review their education records 
within 45 days of the receipt of a request. The law prevents 
educational agencies and Institutions from disclosing education 
records, or personally identifiable information from education 
records, without the prior %n:itten consent of the parent or of 
the eligible student. 

Congress has amended FERPA seven times since its enactment. 
Relative to our discussion here. Congress amended FERPA as part 
of the Student Right -to -Know and Can 5 >us Security Act of 1990 to 
provide a specific exception to the prior written consent rule. 
That exception permits a postsecondary institution to disclose to 
an alleged victim of a crime of violence, as defined in the 
United States Code, the results of any disciplinary proceeding 
conducted by the institution against the alleged perpetrator. As 
part of the Higher Education Amendments of 1992, Congress amended 
FERPA to exclude from the definition of "education records" and, 
thus, from the rights and restrictions of FERPA, records of an 
educational agency's or institution's law enforcement unit that 
are created and maintained by that unit for a law enforcement 
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purpose. Under previous law, in order for the records of a law 
enforcement unit to be excluded from the definition of "education 
records," certain conditions had to be met, including a 
requirement that the records be shared only with law enforcement 
officials of the same jurisdiction. In the interest of promoting 
school safety by making law enforcement unit records publicly 
available , Congress amended FERPA to remove these conditions. 

The Department issued two Notices of Proposed Rulemaking (NPRM) 
in preparing regulations to implement the statutory change 
relative to records created and maintained by oui institution's 
law enforcement unit. The proposed regulations defined for the 
first time both "law enforcement unit" and "disciplinary action 
or proceeding," In contrast to law enforcement unit records, the 
Department has been legally constrained to treat the records of a 
disciplinary action or proceeding as "education records" under 
FERPA, that is, subject to inspection and review by parents and 
eligible students and protected against non- consensual disclosure 
except in statutorily specified circumstances, such as the 
limited disclosure of the results of disciplinary proceedings to 
victims of crimes of violence as noted above. We proposed the 
definition of "disciplinary action or proceeding" to help 
institutions distinguish disciplinary records from law 
enforcement unit records, which are excluded by statute from the 
definition of "education records" in the circumstances specified. 

Many of the public comments received on the first NPRM challenged 
the Department's position on this issue and expressed the view 
that records of institutional disciplinary proceedings taken 
against students accused of criminal and other non- academic 
mis conduct should not be considered "education records" under 
FERPA and should be availsible to the public even without the 
parent's or student's consent. These commenters stated that 
campus disciplinary hearings and proceedings should be open to 
the public, which mouiy State open meetings laws would require if 
FERPA allowed complete disclosure of the records involved in 
those proceedings. This issue, which continues to be the siibject 
of recent media attention, took precedence over the issue of law 
enforcement unit records in the comment process. The Department 
sought additional public comment on the issue through a second 
NPRM because important and sensitive concerns were raised about 
both campus crime and students' need for privacy and access to 
records in the educational process. 

A majority of the comments on the second NPRM were from officials 
of postsecondary institutions. Most of these officials expressed 
the belief that to allow the release of students' disciplinary 
records to the public without consent would compromise what they 
believe to be the fundamental educational mission of the campus 
judicial process. Several of these commenters stated that if 




o 




ERIC 



142 



Page 3 - Honorable Nancy London Kassebaum 



FERPA were amended to allow such disclosures, institutions would 
have to amend their disciplinary procedures to incorporate 
greater due process protections. They argued that campus 
judicial systems have been effective in responding to violations 
of institutional policy because of the privacy protect ions 
afforded to students by FERPA. 



A substantial minority, however, disagreed and argued that 
postsecondary institutions have used FERPA to evade efforts by 
public to gain access to information about crime on campuses. 
Some of these commenters also believe that the Department's 
position in this matter represents an effort to circumvent the 
recent State court ruling. Red & Black J^ublis hino Co. v. Board _o£ 
Regents . 427 S.E.2d 257, 261 (Qa. 1993), which considered records 
conceming a disciplinary action against a student fraternity 
outside the definition of "education records" and, thus, outside 
privacy protections of FERPA. Although Red & Black 
Publishing Co. v. Board of Regents concerned records of a student 
•organization court," which disciplined a student fraternity for 
rules violation, and did not concern disciplinary action against 
an individual student, the case does point to a growing public 
perception that schools are using FERPA to justify not disclosing 
information about crimes occurring on campus. A more recent 
State court decision ruled that FERPA prevented a university from 
releasing to the media personally identifiable information from 
student disciplinary records without consent. Shreveport 
Profesaiopal Chante r of the Society flf_ExofeB8Apnal JouniRUfi £fl 
V. Louisiana State UnlverBitv in Shreveport. Case No. 393,332-B, 
First Judicial District Court, Caddo Parish, LA (March 4, 1994) . 



Although we think it is clear that the definition of "education 
records" includes student disciplinary records, it is also the 
case that crime on our Nation's college campuses and in our 
elementary and secondary schools has escalated since 1974 when 
FERPA was enacted. In light of this development and the ongoing 
public and media attention to the issue, we believe that the 
various competing interests need to be identified and balanced in 
the legislative forum. The Confess may find that public access 
to disciplinary records conceming criminal and other non- 
academic misconduct is an appropriate response to the problem of 
maintaining safe college campuses. On the other hand. Issues 
regarding the privacy of minor students and their families at the 
elementary and secondary school level may reguire different 
treatment than those of postsecondary students and may require 
further study. In any case, I would like to propose that the 
Department work with Congress to help resolve these disputes, 
including assisting Congress in drafting an appropriate FERPA 
amendment to address the issue of nonconsensual disclosure of 
student disciplinary records. 
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I look forward to working with Congress to solve this 
problem. This letter has also been sent to Senator Kennedy, 
Chairman Good ling of the House Economic and Educational 
Opportunities Committee, and to Congressman Clay. 



Yours sincerely^ 
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The Society of Professional Journalists Quill magazine 



EXfflBIT I 



BY Michelle Msllhollon 







y experience fighting for ac- 
i; cess to campus disciplinary 
r hearings has convinced me 
w that if the issue is not ad- 
dressed by Congress, it’s a lost cause. 

A Shreveport judge ruled last year against 
a motion for access to disciplinary hear- 
ing records at Louisiana State University 
in Shreveport. The motion ^vas filed by me 
as editor of the Almagest and Frank P. May, 
editorial page editor of The Times of Shreve- 
port and president of the 
Shreveport professional 
chapter of the Society of 
Professional Journalists. 

Our campus newspaper 
had discovered that two 
members of the Student 
Government Association 
had been accused of bilk- 
ing thousands of dollars 
from a student book ex- 
change. The accused 
students told me they had 
been called before a disci- 
plinary board, scolded, fined, 
suspended until they paid back the money 
— money that was owed to students whose 
books had been sold through the exchange. 

My last call before wrapping up the story 
was to the administration to confirm what 
the students had told me about the results 
of the hearings. My request for confirma- 
tion was denied on the basis that 
disciplinary hearing records — even when 
they concern criminal activity — are part 
of a student’s educational record and there- 
fore private. 

Ludicrous. 



When did embezzlement become part 
of a university’s curriculum? Or rape, or 
assault, or stalking, or any of the other se- 
rious criminal conduct occurring on 
campuses nationwide and being swept 
under the carpet? 

LSU-Shreveport argues that a student 
is maturing into an adult while attend- 
ing college and making “mistakes” is part 
of growing up. Are embezzlement and 
other serious crimes now child’s play? 

If you are mature enough to plunder 
and rape, then you are certainly mature 



barrassmenl. 1 think its motivation lies 
more in its public image and that is also 
where the potential for abuse lies. 

The incident at my university was 
brought to the district attorney’s attention 
only after I asked if it had been. I shudder 
to think how many other skeletons could 
be lurking in the university’s closets to the 
oblivion of the District Attorney’s office. A 
blemish on a student’s academic record 
does not alert the authorities or the pub- 
lic to a potentially dangerous person, nor 
does it begin to build a criminal record. 

We simply can- 
rely 




not 

TT universities to do 

J^3.W SdnOUS thenghtthmgand 

handle serious 
criininal allegations 
by alerting the po- 
lice. In order for 
our college cam- 
puses to be safe and 
justice to be rou- 
tinely delivered, 
these proceedings 
must lx open to the 



crimes on campus as 
‘maturing’ process 

Student editors turn to 
Congress to open hearings 



and 



enough to suffer the adult consequences. 
This is not Ward disciplining the Beaver. 

My vice chancello r assures me that “se- 
rious crimes” that occur on campus are 
turned over to the police, so there is not a 



public 

Justice should be blind, not gagged. 
Despite the Department of Education's 
recommendation in January, this issue has 
landed in most congressional leaders’ cir- 

. J 1 1 



turned over to the police, so there is not a lanaea in mosi congressional icauci s ^.u 
need to embarrass students by opening the cular files. In order to fish it out and land 
i_ . lAfi- f nr^ rnnor^cinnal Mik^ Hi- 



hearings. What I can’t seem to make her 
understand is that an open court system 
is not designed to humiliate, but to assure 
that justice is served. 

1 find it hard to believe that LSU-Shreve- 
port went to the tremendous expense and 
headache of fighting my motion to save 
two students with sticky fingers from em- 



it on the congressional agenda, Mike Hi- 
estand at the Student Press Law Center 
says college journalists have to give this 
issue a voice. 

TcU Cxjngress why it needs to address 
this. Tell it your concerns- Remind it this 
is a country where freedom still rings. 

I have v/ritten my letter. B 



Congressional leaders drag feet on changing law 



T he Department of Education punted 
the access issue to Congress in Janu- 
ary, but educational leaden on Capitol Hill 
are not running with the recommenda- 
tion to address access to campus crime 
hearings. 

SPJ’s National Campus Courts Task 
Force is discussing how best to tackle the 
problem, but in the meantime task foice 
Chair Gordon “Mac" McKerral and the 
Student Press Law Center’s Mike Hiestand 
offer this advice for student journalists: 

October a.995 



^ Keep knocking on the door. Try to at- 
tend campus court sessions even if you get 
kicked out 

^ Touch base with McKerral, (205) 670- 
3328 or (205) 566-2451. or Hiestand. (703) 
807-1904, (703) 807-2109, or splc@ca- 
paccess.org, on whether you are allowed 
in. 

^ Be vigilant in finding out about disci- 
plinary matters. If you are kicked out of a 
hearing, find someone who wasii t and ask 
that person whal transpired. 




w Contaa the four congressional leaders 
asked to address this issue: Sen. Nancy I.. 
Kassebaum. R- Kansas, 302 Russell Build- 
ing, Washington, D.C. 20510. 
224-4774; Sen. Edward M. Kennedv. P- 
Massachusetts, 315 Russell BuiK*i::e. 
Washington, D.C. 20510, (202) 224-4 - 1 v 
Rep. Bill Goodling, R-Pen^lvania. ' 
Rayburn Building, Washington. I - 
20515. (202) 225-5836; and Rep. Bill ■ . • 
D-Misscuri, 2306 Rayburn Building. 
ington, D.C. 20515, (202) 225-24 . m 
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u iHE euiroR ^ tv»XL IT, /f 

The Need for Access to Student Disciplinary Records 



To THE EotToa: 

While journalists and campus 
judicial ufficcm argue over public 
access to internal diKtplinary 
proceedings ("Misguided Cam- 
paigns for the Release of Stu- 
dents' Disciplinary Records." 
Apiil 27). far mure syslcmiilic 
public disclosure uf individual 
student disciplinary sanctions 
clearly is warranted: 

■ to educate students about the 
standards of their institutions and 
the consequences of l heir actions ; 

■ to maintain the public credi- 
bility of colleges and universities; 

• and to preserve the good 
names of students who do not 
cheat, steal, plagiarize, or other- 
wise vkilnie campus policy. 

So lung as secrecy surrounds 
the entire campus judicial proc- 
ess. talking of its educational val- 
ue is nonsense. A case can be 
made for privacy during an inves- 
tigation of charges, but not when 
sanctions are imposed. 

Besides giving incoming stu- 
dents a copy of their rules, col- 
leges should inform them that — 
upon a flnding of guilt— the insti- 
tution will routinely publish their 
names, together with a summary 
of the charges, the investigation, 
the sanction, and any response 
from those deemed guilty. 

Stanford followed this practice 
in a dozen faculty disciplinary 
cases in the I960’s. 1970’s, and 
early I980's. with salutary re- 
sults. The institution — and the in- 
dividuals involved— usually took 
one hard shot in the headlines 
and then moved on with their 
lives. 

The rumor mills — and repeated 
headlines— resumed at the end 
of the l9S0’s and early I990*t 
when campus lawyers— Und de- 
fense attorneys— decided to say 
only .that professors had been 
"disciplined." That's left the 
grapevine free to strangle individ- 
ual reputations in cases ranging 
from professorial plagiarism to 
sexual harassment. 

The same goes for students. If 
victims are informed of the out- 
come of campus disciplinary pro- 
ceedings. what's to stop them 
from telling their friends? On the 
other side, in the absence of a 
public record, those found guilty 
remain free to spin their own tales 
'od gnd moie unwitting victims. 
Far better for all to be up frunt 



and public. Knowing that rule 
breakers will be publicly identi- 
fied provides an incentive fur stu- 
dents to I cam more about the 
campus judicial system. It may 
even deter some misbehavior. In 
some cases, publicity alone may 
siiltice as disciplifte. 

'1‘hose found guilty may be con- 
trite. defiant, cite extenuating cir- 
cumstances. affirm their Inno- 
cence. or choose to stay silent. 
All should be heard, on the rec- 
ord — not quietly compressed into 
a judkiaJ office's yearly statis- 
tics. 

Learning from mistakes is an 
important part of education— 
both for individuals and for the 
campus community. When a stu- 
dent at Stanford repeatedly called 
a publicly gay staff member "fag- 
got.'' the university went public, 
turning names. The resulting 
(loud of commentary educated 
thousands. Had the homophobe's 
target been another studmt. ev- 
erything would have been decided 
behind dosed doors. . . . 

Publishing the names of those 
found guilty— and their individual 
respon s e s could be especially 
valuable in high-profile cases, 
such as those which have recently 
emerged at the Naval and Air 



Force Academies. |n the long 
term, how individual cadets re- 
spond tells as much or more about 
them— and their institution — as 
what actually happened. 

In the I980's at Stanford, more 
than 20 unilerpr;>dii»ies were ac- 
cused iitid over ti dtir.cn fmind 
guilty of cheating in an introduc- 
tory psychology class. Since the 
university does not name those 
found guilty, does not disclose 
the courses individuals take, and 
has several cases of confirmed 
cheating every year, there simply 
is no way ever to clear the inno- 
cent. 

Mqjor colleges and universities 
receive thou.sands of inquiries ev- 
ery year uboiit the credentials 
of those claiming degrees from a 
particular institution. In an in- 
creasing number of high-profile 
cases— gubernatorial and presi- 
de ntiul aspirants, fur example— 
there is a strong public interest in 
knowing whether or not an indi- 
vidual was found guilty of miscoiv 
duct as a student. 

Other academic institutions 
might have a legitimate interest 
in knowing whether prospective 
young professors had ever been 
found guilty of plagiarism— but 
they have no way of finding out. 



Only recently have physicians 
and other professional groups be- 
gun to see the public's interest 
in protection from those found 
guilty of malpractice. 

Systematic, routine publication 
of student disciptinary actions 
woulil help li» quickly resolve 
these kinds of questions in the fu- 
ture— whether or not an institu- 
tion chooses to make these disci- 
(dinary actions pan of a student's 
official record. 

Simitar procedures should be 
followed for faculty and staff. Un- 
til the shroud of secrecy sur- 
rounding campus judicial sanc- 
tions is stripp^ away, the trans- 
gressions of a few will continue to 
cust ti cloud uver the repututiuns 
of thousands of colleges and mil- 
lions of alumni. Boa BevEas 

Orrcclor. tSAl.l^W) 
Slanrofd Univrrsiiy Nevs Vr«kc 
P-4lii Alh». f;il. 



To THE EoiToa: 

This letter is intended to ex- 
press an alternative position to 
the one presented by my friend 
and respected colleague. Dennis 
Gregory. 

Or. Gregory's thesis thnt the 
records of campus Judicial pro- 
ceedings should continue to be 
considered "education" records 
under the Family Educational 
Rights and Privacy Act (the Buck- 
ley Amendment) is well intended, 
but his assumptions are incom- 
plete. his example misleading, 
and his conclusions ultimately er- 
roneous. 

Dr. Gregory rightly clanfies for 
the reader that campus judicial 
proceedings are educational in 
nature and guided b> pnnei- 
ples and purposes distinci from 
those of criminal proceedines. 
This is largely misundcrsiotMl on 
most campuses, and Or. Giegory 
should be commended for re- 
minding us of this fact. 

Dr. Gregory, howoer. ne- 
glects to point out that mo<t cam- 
puses consider the preserHatiun 
of order and the safety .snd '^ccun- 
ty of campus members and prop- 
erty a second and co-eq;ijl pur- 
pose of their judicial s.<ieins. 
GeneraJly, both purposes .■ m he 
accomplished, but in the -.'it'sculi 
cases a balance of compc’-nc m. 
teresls must be achievi-'t ■ .t -V- 
cision in favor of the 

Con/f/ii#ed on 
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Chairman McKeon. Thank you. 

Mr. Goodling. 

Chairman CrOODLlNG. Thank you, Mr. Chairman. 

I have a couple of questions I will get at very quickly. First of 
all, to Mr. Longanecker, current law requires that all participating 
institutions submit a copy of their statistics to the Secretary upon 
request. The Secretary then reviews it and reports to Congress by 
September 1 on campus crime statistics. 

I am concerned about the sampling procedure simply because I 
cannot believe it is a burden on the colleges and the universities 
for all to report since they have to have all of the statistics anyway. 
The burden becomes putting it in an envelope and putting a stamp 
on it and mailing it, and I have tried to emphasize that, that I 
thought that sampling is not sufficient if we are really going to get 
a handle on what is going on out there. 

Can you react to that? 

Dr. Longanecker. Sure. I understand and appreciate your posi- 
tion. I have been obviously part of the group that advises the Sec- 
retary on his response. 

As you are aware, the law requires this one-time report, which 
we have not yet completed. As we began that report, we wanted 
that to be as useful a report, complementary to what is going on, 
as possible. We felt that the best way to do that was to do a report 
that provided strong benchmarks of where campus crime was, 
where it was in this country because it is going to be a one-time 
report. It is not an annual reporting. 

Had we collected all of the data, essentially it would have been 
very expensive and not as productive. By doing a sampling tech- 
nique, we can with much more efficient use of department re- 
sources be able to provide essentially the benchmarks that are nec- 
essary. 

Chairman Goodling. You are saying expenses on the depart- 
ment? 

Dr. Longanecker. The department side. We are able to use our 
resources much more effectively. 

There is now an annual national gathering of those data. The 
Chronicle of Higher Education essentially does that on an annual 
basis. So our having essentially replicated that would have been re- 
dundant, would have, given limited resources, limited our ability to 
do a complementary study rather than a redundant study. We felt 
we could add more value to the system by doing the kind of study 
that we are doing. 

Chairman Goodling. And the second question deals with 
FERPA. 

Dr. Longanecker. Yes. 

Chairman Goodling. You and the Secretary are surprised, as I 
am, over the misunderstanding of this. What has the department 
done to make sure that colleges and universities understand and 
have it clearly in their mind what is expected? 

Dr. Longanecker. The recent “Dear Colleague” letter makes it 
very clear that FERPA is not an avenue for not reporting campus 
crime. All of the proceedings that are done through FERPA still 
^~ust be reported as crimes. 
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It is true that that does not require the reporting of how and who 
and when, but it does require the reporting, as all other campus 
crimes must be reported, of those for the statistics that the institu- 
tion includes as part of the Campus Security Act. So there is no 
inconsistency from our perspective between the Campus Security 
Act and the FERPA requirements. 

There are the other issues which the Secretary has recognized 
with respect to FERPA, about whether, in fact, that law provides 
the level of protection for the victims of crime that is necessary, but 
that is an important, but separate issue from the Campus Crime 
Reporting Act. 

Chairman Good ling. Mr. Tuttle, can you tell me what informa- 
tion is reported on your daily update of reported crimes at the Uni- 
versity of Delaware? You post them electronically on the univer- 
sity's Web page. Is this something you do voluntarily or is there a 
State law that requires this? 

Mr. Tuttle. We do it voluntarily. Delaware does not have an 
open campus police log at this time, and it is something that we 
started some time ago on paper with circulation to key administra- 
tors around the campus, as well as to the student press. It includes 
every incidence reported to our police department, some of which 
are actually not crimes. So it includes records of fires and every- 
thing on up to the most serious of offenses. 

It does not include any names currently. We do indicate if an ar- 
rest has been made, and we will release the name of someone ar- 
rested to the media if they ask. So that would be an easy change 
if we were required to include that. 

And it is posted, as I said, electronically every day. Our campus 
is electronic. Every residence hall room has a connection directly 
to our computer system. So whether you are on campus or off, it 
is very easy to check, and it is on line for a year. So if you want 
to scroll back and look at previous dates and see what was re- 
ported, it is there. 

We do not include specific room numbers, just the name of the 
building, the type of the crime, and what was stolen, that sort of 
thing. 

Chairman Goodling. I see I have a yellow light, and my ques- 
tions to the next two, I guess, will be comments. 

Dr. McGuire, I would imagine that your situation is more like I 
used to think it was. The crime comes from off campus onto cam- 
pus rather than what I have discovered with many of the univer- 
sities and colleges. 

Ms. McGuire. Yes, sir, that is correct. 

Chaimian Goodling. It is all student against student, but I do 
not imagine that is similar to your situation. 

Ms. McGuire. Well, no. Thankfully we do not have much stu- 
dent-on-student crime except for occasionally petty thefts that 
occur in residence halls that we deal with. 

We are concerned, however, with both the neighborhood crime 
situation, and also the fact that we have a wide range of visitors 
to campus. One of the things that is important to keep in mind is 
all of our campuses are open. So it is not always possible to tell 
who is who. So we must be vigilant both with students and their 
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f uests, but, thank God, we have a good track record with our stu- 
ents. 

Chairman Goodling. And just a comment, Ms. Carlson. I would 
agree. I believe we have to do something in relationship to dis- 
cipline records because I think if the public would understand the 
wrist slapping and the pat on the back kind of business that goes 
on in colleges and universities, the public would become outraged, 
and something more would be done in spite of the trustees and in 
spite of the advocacy groups and whoever they are that help to 
cause presidents of colleges and universities all sorts of headaches, 
but they need their money. 

But I think that we have to do something. What we have to do 
I am not sure at this point. 

Chairman McKeon. Thank you, Mr. Chairman. 

Mr. Becerra. 

Mr. Becerra. Thank you, Mr. Chairman. I love the way you roll 
those Rs. 

I have a few questions because I am concerned that while we 
may be trying to do something that is good, we may fail in the 
practical effort to do so. 

Ms. McGuire, you mentioned that in some cases this may be 
cumbersome or costly for an institution to have to comply with 
these reporting requirements in this legislation. Any sense of what 
an institution might have to pay to do the specific reporting re- 
quired by the bill to report as it savs here the chronological crimes 
against person or property reported to its police or security depart- 
ment, the date, the time, the location of such crimes, and if an ar- 
rest has been made, the names and addresses of all person arrested 
and charges against such persons arrested? 

Ms. McGuire. Well, it is hard to estimate at this point because 
we do not know exactly what form that will take. We do post no- 
tices of all incidents on campus on a bulletin board, but it is my 
experience certainly on our campus where we have 32 security per- 
sonnel, but they are all out on patrol, that there is very little op- 
portunity other than the security chief himself to sit down and ac- 
tually do compilations, notices, record keeping, that sort of thing, 
and as trained police officers, they are used to doing some of the 
paper work and so forth, and they are happy to do it. They are not 
opposed to doing it, but that is iust not where they are at in terms 
01 crime prevention. They would much rather be out on the campus 
doing the crime prevention job than in house doing more record 
keeping other than what we are already doing, which is quite sub- 
stantial. 

Mr. Becerra. And it is not difficult to do the tabulations and the 
record. It is just a matter of having to have someone do it, and my 
concern is that apparently there are about 8,000 institutions that 
at least back in 1990 the legislation that was first enacted to deal 
with this issue identified those institutions that receive Federal 
funding. So 8,000 times the cost for each institution of doing this, 
and as I understand it, the legislation does not provide any institu- 
tion with any dollars to try to implement this. So it would be a cost 
each institution would have to bear, which, Mr. Chairman, I would 
remind this Congress that would be an unfunded mandate. If we 
are going to pass something like this, certainly we should be pre- 
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pared to give an institution the moneys it needs to make sure it 
can fulfill its reporting requirements. 

Another question that concerns me is I happen to know many in- 
stances where people have been arrested, but were ultimately 
never charged, and in fact, the charges were dropped in some cases 
against individuals and someone else became a suspect and was 
later arrested and in some cases tried and found guilty. 

This legislation requires that anyone who is arrested be identi- 
fied. It does not mean that anyone who is arrested but later found 
to not have committed the crime or later charges are dropped no 
longer be identified in the log or be dropped from the log. 

My concern is there are a lot of folks, especially in many cases 
minority men, who are arrested, and your name would now be on 
a log as having been arrested for a particular crime. Do any of you 
on the panel have a concern with identifying people in a log who 
may ultimately have never committed a crime or just under cir- 
cumstances at that particular time have been arrested by the no- 
lice? ^ 

Mr. Tuttle. If I might address that, the record is already pub- 
licly accessible in every State. What this would do is change the 
avenue one might use to gain that information. In other words, in- 
stead of having to go to the court and say, “Let me see today’s 
records,” you would just look at it on the campus daily log. 

Mr. Becerra. That is correct, but the courts keep it because ob- 
viously the police have to file all of these records of the people they 
arrest in the process of conducting their duty, but at this point you 
are now reaching a different stage in the game where you are say- 
ing now institutions will hold a log of people who have been ar- 
rested, crimes have been committed, and the implication is that 
some of these people committed the crime. 

So to some degree you are going to have your name associated 
with the crime whether or not you have committed that crime. 

Mr. Tuttle. But the record is already publicly accessible. Anyone 
who walks in now could say, you know, “Tell me who was arrested 
for this.” 

Mr. Becerra. But that record also indicates what the cir- 
cumstances were. The record would also indicate who ultimately 
was arrested and tried and convicted of that crime, correct? 

Mr. Tuttle. At some point there would be an indication of con- 
viction, but there is often a long time span in between. 

Mr. Becerra. True, but the record still provides a full story, 
where as this log would just provide an arrest for a crime and a 
name, and it would lead one to conclude that without knowing fur- 
ther what happened maybe five years ago that this arrested person 
may have committed a crime. 

There is another concern I have. The bill says that each institu- 
tion shall participate and any program under this Title which 
maintains either a police or security department of any kind shall 
do the reporting. Do any of you have any comment if the word 
maintain,” if an institution maintains a police or security depart- 
ment, if that includes institutions that contract out a police force? 

Mr. Ttittle. My opinion would bo that it would. 

Mr. Becerra. And when you contract out, you are not respon- 
sible for those employees of the police force though, are you? 
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Mr. Tuttle. Well, you can never contract out your obligation for 
campus safety. So if you have gone through a third party to provide 
the personnel, you still have the obligation to report under the 
Campus Security Act. So I would say this would still apply. 

Dr. Longanecker. Well, from the department’s perspective, al- 
most always the institution is as responsible as the third party 
payer in responding to compliance with Federal law. 

Mr. Becerra. So there probably would be no problem with insti- 
tutions that do not have their own campus security, but perhaps 
use the county sheriff or some other police department. 

Okay. Thank you, Mr. Chairman. 

Dr. Longanecker. If I could say something, keep in mind not all 
campuses are what we think of as a campus. Of tne 7,000 institu- 
tions, that includes institutions that might have a few students to 
ones that have 46,000 students or whatever. I mean we are talking 
about a lot of small, proprietary schools that do not maintain a se- 
curity force at all, but would be five or ten students, an instructor, 
all the way up to an Ohio State University with over 50,000. 

Mr. Becerra. Thank you. 

Chairman McKeon. Thank you. 

Mr. Souder. 

Mr. Souder. I first have a question for Dr. McGuire. Do you be- 
lieve that if we had additional reporting that there would be some 
deterrence to crime? In other words, if people thought that there 
was more likelihood of more things being reported, if students were 
more aware of all that was going on around them, including the 
blocking open of doors and things like that, that there would be a 

Ms. McGuire. No, I do not believe that reporting has any deter- 
rent effect on crime, which is why I do not feel this particular pro- 
posal does much. Indeed, we do extensive information and safety 
sessions on our campus. I know it happens on other campuses in 
the District, and the same behaviors are repeated time and again. 

We know that most crimes are crimes of opportunity and crimes 
of circumstance. The perpetrators of the crime are certainly not de- 
terred by the fact that the instance of the crime will be reported, 
and even in cases of student-on-student crime, the fact that it will 
be reported is certainly not a deterrent because the circumstances 
usually are quite different, and the reporting is the last thing they 
are going to oe thinking about. 

In terms of student behavior itself, we can tell them and tell 
them and tell them, and we never ever want to say that the stu- 
dents are at fault if the crime is committed, but in fact, we have 
found repeatedly that just notifying students about the likelihood 
of crime in a particular part of campus and so forth does not pre- 
vent them from going there. 

And so that is where I stress crime prevention. Reporting after 
the fact simply is evidence of our failure, but we need to put the 
emphasis on crime prevention up front, which is to keep perpetra- 
tors of crime off campus and to try to keep teaching the students 
how to improve behaviors that will avoid crimes of opportunity. 

Mr. Souder. Well, first off, I find that an incredible statement. 

Secondly, and I just want to make this comment, there is one 
sentence in your statement that while I think it is true, I think we 
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do have to look at prevention and deterrence as well, and you said, 
“Our first concern should be the victims,” which I agree with. We 
need to be very cautious and protective of their names and so on, 
but I think they would share the concern that not to have them- 
selves be a victim again and not to have other people and at least 
have something come out of their experience, which means that 
other people would not go through similar victimization. 

I have a feeling that probably Ms. Carlson slightly disagrees with 
what you just said, and I have a couple of questions. To some de- 
gree just post a notice, it may be true, it is not a deterrent, and 
to some degree the press coverage on campus and off campus, I 
think, does give people indications on behavior changes. If they 
hear in their dorm that three people blocked open the door and as 
a result of that a couple of people got raped, I would assume that 
that might change behavior in that dorm as far as blocking doors 
open. 

And if you could comment on that briefly, and also I was in- 
trigued by your statement. I think it was the University of Miami 
where they had five reported and 119, did you say, in their infor- 
mation? What kind of crimes were those? Why would there be such 
a discrepancy? If those had been known in the campus media and 
off campus and the parents, would that have changed behaviors at 
that university do you believe? 

Ms. Carlson. Are you asking me? 

Mr. SOUDER. Yes. 

Ms. Carlson. The incidence was at Miami University in Ohio, 
and there is in my written testimony a letter from the student 
newspaper editor who found the report that showed the difference. 

I am not exactly sure why there was such a huge difference, but 
we have found that just about every time anybody looks into the 
statistics, that the statistics that are reported are invariably lower 
than any other source of information. 

Sometimes there is an issue of definition. Sometimes it is hard 
to say, but as far as we can tell, the Department of Education has 
not been very vigilant in insuring that the statistics that are re- 
ported are accurate. 

I am not sure what else. If you could rephrase perhaps your 
other question. 

Mr. SoUDER. I was wondering whether you felt that the publica- 
tion of the statistics and access to them by the media would serve 
as a deterrence. 

Ms. Cajilson. Oh, yes. I think that we have found that knowing 
about crime, when and where it occurs, is the only way that you 
can avoid being victimized, and the media has a special obligation 
to report on these crimes so that people can change their behavior 
in order to avoid victimization. 

Mr. SoUDER. One other quick question for you because I have 
one other question for Mr. Longanecker. 

Do you see any difference or have you heard through different 
journalists that there are concerns about particularly less than ac- 
curate reporting on athletes? 

Ms. Carlson. Well, we have numerous examples of arrests in- 
volving athletes that are hidden in these secret court systems. 
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There have been several court cases almost all of which involve 
athletes or other prominent members of the campus. 

We think that, frankly, the schools are using these secret courts 
to hide just those sorts of embarrassing incidents. 

Mr. SOUDER. Mr. Longanecker, I am sorry I missed the e^ly 
part of your testimony. I was intrigued by the question that I think 
was in Mr. Tuttle’s statement about the differences in State and 
Federal law and whether you see that in very many cases, where 
the reporting categories would be different between the State and 
Federal, and whether that has been a problem. 

Dr. Longanecker. Yes, and in fact, one of the comments that we 
had with respect to the proposed legislation is not so much between 
the conflict between State and Federal law, but in that case what 
would be a conflict between Federal laws, different requirements 
for reporting different crimes, not the same and similar. 

So if there is going to be law, we certainly would want to make 
sure that it was consistent. Federal law to Federal law, but there 
are differences within what a State will require, and there is noth- 
ing you can really do to tell States what they have to do in their 
laws, and what we have required in the Campus Security Act or 
might in new legislation, that would be a very important feature 
for us to take into consideration. 

Mr. SouDER. Have you seen that in three States, 10 States, 30 
States? What kind of level of a problem is that between the State 
and Federal? 

Dr. Longanecker. You know, I am not well prepared to respond 
to that. We do not have all that many States that have the open 
crime statistics law right now. We have States like Delaware where 
the institutions are doing it on a volunteer basis, and so we are all 
over the map on that one. 

Mr. SouDER. That would be helpful to know for the basis of cost- 
ing. 

Dr. Longanecker. We will work with ICLEA and get you some 
information on that. 

Mr. SOUDER. Thank you, Mr. Chairman. 

Chairman McKeon. I believe we have seven States that do have 
that law at this time. 

Mr. 'Tuttle. The open law. 

Chairman McKeon. The open law. 

Mr. 'Tuttle. There are about a dozen that have some version of 
a Campus Security and Criminal Awareness Act, as well. 

Chairman McI&ON. We can gather more information on that. 
That is the purpose of this hearing and others. 

Mr. Roemer. 

Mr. Roemer. Thank you, Mr. Chairman. 

I am very interested in this lemslation for two reasons. One, as 
a father of two children, I would certainly want to know if there 
was a problem at a university that I was contemplating sending my 
children to, and as a father, my heart goes out to those in the audi- 
ence, the Clerys and others, that have experienced this tragedy. 

Second, as a Representative in the United States Congress, I rep- 
resent nine universities in my district, including the University of 
Notre Dame and St. Mary’s College, an all women’s college similar 
to Trinity College, a Catholic college. So I want to find a way that 
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this legislation works to both prevent crime, to deter crime, but 
also to make sure that we do not discourage reporting crime, and 
that we also do not do things such as make our colleges and uni- 
versities spend money on clerks and bureaucrats rather than on se- 
curity officers and police officers who will catch the criminal. 

My intention then is to ask you some questions about how do we 
modify. How do we improve this legislation to accomplish those 
goals? 

Certainly I think one of the first things we would do would be, 
and I think Ms. McGuire had the statement in her opening com- 
ments, that you currently have what, a $12 million budget? 

Ms. McGuire. Yes, sir. 

Mr. Roemer. And you spend what percentage of that or what 
portion of that on security? 

Ms. McGuire. Well, we spend about a total of $632,000 a year. 
It is about 3 percent. 

Mr. Roemer. About 3 percent, and that has been going up over 
the last years? 

Ms. McGuire. Yes, it goes up every year, absolutely. 

Mr. Roemer. How much does it go up every year? 

Ms. McGuire. It can go up an 3 rwhere from $25,000 to $100,000, 
depending on whether we decide to add one more person on each 
shift, whether we add more security devices, for example, more 
lights, more campus phones, key card systems, and so forth. So 
every year we decide on some capital investments to continue to 
improve campus safety. 

Mr. Roemer. And would this Act make you or encourage you or 
force you to spend more money on deterring crime, preventing 
crime, catching the criminal, making sure that what happened to 
the Clerys does not happen to somebody else, or would this as writ- 
ten make you spend more money on keeping records and hiring 
clerks? 

Ms. McGuire. Well, as written, it focuses on keeping records, 
hiring clerks, doing that sort of thing. 

Mr. Roemer. How could we then improve it so that we can focus 
on giving you the latitude and the resilience to spend this money 
so that we do what we all want to do here? 

Ms. McGuire. I think the most advisable thing would be to try 
to encourage the department to enforce the laws that already exist 
rather than to add one more set of record keeping requirements 
that seem to duplicative and additionally burdensome, especially 
for our personnel who are not lawyers. They are not regulators, 
and they view every new piece of legislation as a significant addi- 
tion to their duties already. 

I think we need to find out already what is going on. If there are 
enforcement problems with current law, let’s get on it. I fully sub- 
scribe to that, rather than adding one more reporting requirement 
that does not take us closer to stopping these crimes. 

Let me add most people in my position and certainly me, I do not 
need an Act of Congress to nudge my conscience and my action to 
keep my students safe. I live for my students. It is my whole life, 
and so I believe that we are, in fact, doing far more than any piece 
of legislation can do, and I worry that, in fact, my staff is contin- 
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ually burdened by the addition of Federal regulations that always 
get in the way of them doing their job. 

Mr. Roemer. Ms. McGuire, let me interrupt because I only have 
five minutes. Let me ask you another question. 

This law says that police or security department, the date, time, 
and location of such crimes must be reported against persons or 

f )roperty. Would the location of such crimes in an all women’s col- 
ege such as yours and where I represent, such as St. Mary’s, 
would that have an impact of deterring young women from report- 
ing a crime such as a rape? 

Ms. McGuire. Yes. We are a very small campus, and so if a 
crime is reported in a particular building on a particular floor, for 
example, it would be easy to identify who the student was. 

Mr. Roemer. Would you suggest then that we drop time or loca- 
tion out of this, but maintain, again 

Ms. McGuire. I would suggest some kind of language that would 
definitely shield any kind of sex offense victim from being identi- 
fied, whatever it takes. That would certainly help. 

Mr. Roemer. Thank you. 

Mr. Ix)nganecker, why is it that you are not doing what you were 
told to do, and, secondly, why isn’t this information available from 
seven States that already have this law and 12 that Mr. Tuttle in- 
dicates that have some version of it? Why aren’t we better able to 
discern what is working and what is not since we have, as Thomas 
Jefferson noted, laboratories of States already working on this 
issue and gleaning good information for us? 

Why aren’t you able to give us more information on this? 

Dr. Longanecker. WeU, we actually believe we are compl^ng 
with the law, both the spirit and the fact of the law, and we believe 
that higher education has come a long way since enactment of this 
law to come into compliance. 

We are working hard to bring the institutions into compliance. 
Where we have complaints, we are following up on those com- 
plaints. Where we identify noncompliance, we are requiring compli- 
ance, and where we find 

Mr. Roemer. How many have you identified as noncompliant? 

Dr. Longanecker. ’Thirty cases. 

Mr. Roemer. Is there a penalty then once noncompliance is 
found? 

Dr. Longanecker. No, we are not pursuing penalties unless it 
is flagrant or intentional noncompliance. What we are doing is 
working with the institutions to bring them into compliance. 

Mr. Roemer. Have the 30 percent then worked toward compli- 
ance? 

Dr. Longanecker. Yes, to the best of my knowledge, we have 
had working toward compliance in all of those cases, with the ex- 
ception of one of those that is an open case, and we have not com- 
pleted. 

I do not mean to imply by that that there is intention or flagrant 
noncompliance, but it is the most serious charge that has been lev- 
ied, and it is the one we are spending the most time on. 

Mr. Roemer. Thank you. 

Mr. Chairman, just let me conclude by saying that this is a prob- 
lem that I hope that we all work together. Democrats and Repub- 
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licans and parents and Representatives and university presidents 
and victims in the audience. 

My father served as Dean of Students at Notre Dame for a num- 
ber of years, and I know that when he got a call at three o’clock 
in the morning, there was nothing that shattered his life more than 
finding out something had happened to one of his students at the 
University of Notre Dame, where he went to school, where his fa- 
ther taught, where I went to school. It is like family, and I think 
we all want to make sure that our own children are protected, that 
at our universities we have these protections, and that when we 
put a law on the books, that, you know, that is followed and we 
try to improve and modify this law as well, too. 

Thank you, Mr. Chairman. 

Chairman McKeon. Thank you. 

Mr. Green. 

Mr. Green. Thank you, Mr. Chairman. 

Dr. McGuire, when you were talking about wanting officers pa- 
trolling and solving crime, I work a lot with the Houston Police De- 
partment, and for 25 years I have heard their complaints because 
they have to fill out reports instead of being out on the street, but 
those reports also are useful, I mean, obviously for their super- 
visors and people to see where our problems are. I am sure we 
want as much time on task, I guess, to use some euphemisms from 
our committee here, by those officers. 

I guess the only question I really want to ask is: why should we 
treat a crime that is committed in a dorm on the third floor dif- 
ferently from a crime that was committed across the street in stu- 
dent housing in an apartment that is not on the campus? 

If the Houston Police Department and University of Houston in- 
vestigates a rape, for example, across the street from the campus, 
they have certain reporting requirements and certain safety re- 
quirements. Why should an on-campus rape be treated any dif- 
ferently? 

And let me say I have two students at universities in Texas, the 
University of Texas and Texas A&M, and they are living in off- 
campus housing now, and I was wondering why should we treat 
that differently? We are dealing with adults. These students are 
adults. In Texas, if you commit a felony over the age of 17, you are 
treated as an adult, and I would assume that is what we are deal- 
ing with here with most of the students in higher education facili- 
ties. 

Why should it be different? 

Ms. McGuire. I absolutely believe it should be treated the same, 
and anyone who commits a felony on my campus I hope will be ar- 
rested and prosecuted to the fullest extent of the law. 

I do not think that is particularly the issue here. I think that the 
issue of arresting and prosecuting and having full disclosure of the 
felons I absolutely subscribe to. 

There are a wide range of activities that occur on a college cam- 
pus, as Mr. Tuttle and the campus police chiefs will tell you, that 
are in a somewhat more gray area because they are student con- 
duct issues, and separating conduct from crime is one of the prob- 
lems that our campus security officers deal with all of the time. 
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and the difference between criminal prosecution versus disciplinary 
proceeding. 

I think the colleges have to address these issues very seriously. 

I think they are addressing the issues very seriously. I think there 
should be no quarter for those who are committing crime on our 
campuses. 

That is slightly different from what the issue is that is in this 
bill, which is more reporting requirement in addition to what we 
already have. I believe the current Campus Security Act is a good 
law, and I think that it should be enforced, and if we enforce that 
to the fullest extent, I think your intent would be met and that we 
do not need the additional law. 

Mr. Green. Are we saying then that if the Houston police officers 
investigated a crime, we are going to require by passing this bill 
more reporting than we would for a local law enforcement agency, 
more availability for freedom of information than would be re- 
quired if that crime was committed off of campus or that incident? 

Because, again, it may be a student discipline issue if it is public 
intoxication, but again, if it was across the street from the campus, 
it would be a misdemeanor, and it would be recorded. So, you 
know, again, we are still talking about a crime being committed 
whether it is a felony or misdemeanor. 

Mr. Tuttle. I think I can answer that. As I see this law, it is 
imposing the same sort of public disclosure requirement on campus 
agencies that does currently apply to public sector agencies nation- 
ally. 

As I noted in my written testimony though, there is a financial 
implication, particularly for smaller institutions where, as was 
noted, the absence of clerical staff is the norm. There typically are 
no people there except officers, and that is a consideration. 

On a campus like that, compiling a written report that people 
would have to stop into the police station to read probably would 
not get the information out very well. You need to rely on the cam- 
pus media, and I would suspect, again, in a small institution that 
is a weekly publication. 

So that is why I ask that there be flexibility included in this to 
allow us to do things electronically or whatever may come along in 
the next few years so students can have ready access as individuals 
and not have to depend on making a trip to the police station. 

Mr, Green. Anyone else? 

Okay. As a follow-up, again, we have the same examples of small 
cities and small municipadities that may only have one officer who 
have still that same problem that they have to deal with, but if you 
take the assumption that you are certified peace officers, whether 
you contract out or not, you have the arrest powers. You have the 
detention powers that a peace officer does. Why shouldn’t you also 
comply with the other requirements that also give you that peace 
officer status? 

Thank you, Mr. Chairman. 

Chairman McKeon. Thank you, Mr. Green. 

Ms. Woolsey. 

Ms. Woolsey. Mr. Chairman, I am sorry I had to leave to go to 
the floor and come back. 
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I do have an open question, and my question is is there a better 
way than these open logs to protect our college students that you 
would suggest. 

I would Tike to start with Ms. McGuire. 

Ms. McGuire. Yes, I do believe, first of all, the current law, as 
I have already said, is a fine law, and I think that rather than cre- 
ating new law before we have already done the complete enforce- 
ment of the old law simply complicates the situation rather than 
allowing the law that current exists to flourish and to be well en- 
forced. 

Second, as I have said repeatedly throughout this testimony, I do 
not believe that , disclosure of numbers of crimes really gets at the 
heart of the problem that we are trying to fix from my particular 
point of view, which is both an education and prevention point of 
view and a law enforcement problem. 

I believe we need to be as vigilant as possible, given the different 
circumstances of each college, and I should mention that every col- 
lege has a different set of circumstances just like every community 
where police are has different circumst^ces, and Federi law is 
not necessarily the best mechanism. State law and municipal law 
is sometime far more effective to address some of these. 

I think we need to be extremelv vigilant in improving campus se- 
curity practices all the time, and we need to be extremely vigilant 
in continuing to improve the education of our students and staffs 
and faculty of all ages. 

I believe that the best prevention technique we can have is a well 
informed student body about how to protect themselves from crime. 
Now, does disclosure do that? It is a very limited extent if it has 
not happened to them. Many people, and it is not just a youth 
thing; it is, I believe, a people thing; unless it happens to them, 
they sometimes ignore the warnings which is why crime happens 
in many cities all of the time. 

I think it is a constant vigilance thing that the campuses must 
undertake, and, indeed, we take it very, very seriously, and crime 
prevention education is a major piece of what our student life and 
student services and campus safety personnel do all of the time 
with our students. 

Ms. WOOLSEY. Would anybody else like to respond to this? 

Dr. Longanecker. I would like to respond to that. I would tend 
to aCTee with Dr. McGuire. We believe that implementing the exist- 
ing law, giving the community the chance to come into compliance 
with that, us to find our legs in being able to make that law work 
will achieve better law than continuing to change, if you will, the 
target so that people are not quite sure what they should be shoot- 
ing at. 

The current law requires timely warning of serious crimes to the 
community, and so under that we should be able to achieve much 
the same objectives that the open crime log law would require. 

Ms. WoOLSEY. Okay. Thank you very much. 

Chairman McKeon. Thank you, Ms. Woolsey. 

Mr. Williams. 

Mr. Williams. Thank you, Mr. Chairman. 

When we first began to consider this issue, I believe it was in 
1990. I tried to get at the answer to a question that was troubling 
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me then and it still troubles me now as we are considering this 
new legislation today, and that is the appropriate role of the Fed- 
eral Grovemment in this effort. 

Members of Congress, like all Americans, are saddened and 
sorrowed by crime on campus and particularly when it turns so vio- 
lent that we see genuine tragedies, human and family tragedies, 
and Members of Congress, like all Americans, would like to do 
something about that. We find ourselves in a role to actually move 
to try to do something about it. 

But the question is: if it is not within the proper purview, juris- 
diction, and role of the Federal Government to do something le^ti- 
mate about it, will we only make the matter worse by moving into 
the arena? 

You all know how the Federal Government, the Congress of the 
Uni^^ed States, that is, talks about crime. We huff and puff about 
it a lot, but consider this. As you know police forces, we do not even 
have one. We have the FBI and the ATF, but we do not really have 
what Americans view as a police force. 

We have no jurisdiction over local and State matters of crime. 
We have no jurisdiction over campus crime, none. In fact, if you 
note the legislation now on the book, it does not punish criminals. 
Its only punishment is for the schools that do not comply. 

It shows you how awkward and obliquely we have to come at 
these problems from here because we cannot solve them from here. 
I suspect we cannot solve them from here. 

So let me ask the two representatives of schools, as well as the 
campus security advocate, to address this problem some for me. Is 
this an appropriate Federal arena? Can we really help solve this 
problem as much as we would like to here from Congress and 
Washington, DC? 

Whoever would like to go first, please. 

Mr. Tuttle. Well, to reiterate slightly what I said in my testi- 
mony, the availability of information today about campus crime 
and about campus security practices and procedures so far sur- 
passes what was available to students and their parents six or 
seven years ago it is just amazing. 

lliere are other aspects to the law that was passed in 1990 that 
we are not addressing here today, and they go to the publication 
of security practices and policies. I believe in some ways that is 
more helpful than the crime numbers. 

The requirement to provide the timely notice is also, I think, a 
very important part of the law, that you need to warn people on 
campus when crimes have occurred, and without the Federal legis- 
lation in this area, I think we would see very inconsistent pro- 
grams from State to State. 

Now, the Crime Awareness and Campus Security Act has really 
required colleges to face up to the fact that crime is everywhere, 
that students and their parents are becoming much more informed 
consumers about that, and they really are beginning to ask: what 
are you doing about it? 

And I think it has freed schools to begin to do things about it, 
to spend money that might otherwise not be spent because there 
is not any profit, you know, in it. It is also very difficult when you 




163 



have limited resources to cut anything from the academic program 
and give it to something like security. 

But this law has certainly raised awareness of the issue, and I 
think enables schools to make that tough choice. 

Ms. McGuire. Mr. Williams, from my perspective, we are happy 
to comply with the law, this law or whatever, and we will do so. 
Unfortunately, it probably will not make a dent on the problems 
that I face every day in maintaining a safe campus here in the Dis- 
trict of Columbia. You could do far better for us by helping us res- 
cue the District of Columbia from its current situation and the po- 
lice force especially, but I think that also is illustrative. 

I know, on the one hand. Congressman Goodling certainly im- 
plied that we were sort of unique. On the other hand, I think it 
illustrates the fact that it is a local issue. Every campus is in a dif- 
ferent jurisdiction, and every campus has a different set of relation- 
ships both in terms of the students and the problems on campus 
and in the police relationships off campus, and therefore, it is far 
more sensible to handle these matters at the State and local level 
than at the Federal level. 

At the Federal level it is simply one more of the 7,000 Federal 
regulations, now 7,001, that we will have to keep track of and com- 
ply. We will do it. We will do it because we believe in what you 
are trying to do. We endorse what you are trying to do, and we ap- 
plaud, but we would love to have you come sit with us and see the 
real problems we face. 

Mr. Williams. In the few seconds I have remaining, Ms. Carlson. 

Ms. Carlson. Well, I think it is appropriate to have a Federal 
requirement for openness. I think the First Amendment sets forth 
the whole situation where people in a democracy need to have in- 
formation about their government and how their government func- 
tions in order to make judgments as to how satisfied they are with 
their governance. Without information they cannot make good 
judgments and exercise the rights of the citizens. 

So I think that it is appropriate to have a Federal requirement 
that would insure uniformity of information available to the Amer- 
ican public. 

Mr. Williams. Well, thank you, the three of you. That has been 
helpful to me. Thank you. 

Chairman McKeon. Thank you. 

In listening to the questions, I thought I heard you, Ms. 
McGuire, say that the present, current law is not now being en- 
forced. Dr. Longanecker, I thought I heard you say in response to 
a question by Mr. Roemer that you were enforcing the law. 

Could you, Ms. McGuire, maybe give us an example of where 
they are not? And then I want to hear his response to what they 
are doing. 

Ms. McGuire. Well, Mr. McKeon, please let me clarify because 
I think I was responding to a sense that I received from one of the 
questioners that perhaps it was not. I believe it is being enforced 
from our perspective, certainly on my campus, and we are comply- 
ing fully. 

If, however, there is any suspicion that it is not being enforced, 
then I think we would applaud and support efforts of the depart- 
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ment to step up enforcement if that is what this committee needs 
and Congress and our constituents need. 

Chairman McKeon. Okay. I thought I heard you say it was not 
being enforced and why have another one if we were not enforcing 
this one. 

Ms. McGuire. I am glad I could clarify. 

Chairman McKeon. Did I hear you, Dr. Longanecker, say that 
you are enforcing this law? 

Dr. LfONGANECKER. We are enforcing this law. We are learning 
ourselves as we move into the law how to do a better job, just as 
I think the institutions are learning how to do a better job of pro- 
viding campus security, but we believe we are enforcing the law. 
We are certSEunly dedicated to that. 

As I indicated, our general thrust here is somewhat different 
than what we do in the financial assistance. In financial assistance, 
a lot of our thrust is on compliance with areas where we suspect 
fraud and abuse, where we have strong evidence there is potential 
fraud and abuse, and we go in reasonably heavy in those areas. 

Here we believe that it is in the Federal Government's interest 
and the higher education community's interest to basically work 
with the community to bring people along. We do not find the same 
resistance. 

I think our perspective on the world is quite different than the 
journalists' perspective. We believe most people in higher education 
want to comply with this Act. If they are not, it is probably out of 
ignorance, not out of intention, and so we want to work with them 
to bring them into compliance. 

Chairman McKeon. It is interesting to me how you interpret 
that. I notice that some areas of government are very heavy hand- 
ed in enforcement, and it sounds like you are indicating in one area 
of your responsibility you are somewhat heavy handed. In another 
area you are somewhat more understanding. 

Dr. Longanecker. Educational. 

Chairman McKeon. Okay. 

Chairman Goodling. Mr. Chairman, are you suggesting that we 
reverse the Secretary of Education and Secretary of Labor for a 
couple of months or something? Is that what you are suggesting? 

[Laughter.] 

Chairman McKeon. Well, let me ask another question. Are you 
getting any reports from any schools or from any people that have 
complained to you or reported to you that perhaps you are not car- 
rying this out or there are areas or schools that are not complying? 

Dr. Longanecker. I would put our reports into two categories. 
We have the one now fairly notorious report of problems at Moor- 
head State University, which we have investigated and are in the 
process of developing our program review on. That is the first seri- 
ous — no, I do not want to say that — that is the first official com- 
plaint we have had from a customer on this. 

We have through discussions with folks like the Clerys and oth- 
ers had evidence of institutions that had not been in compliance, 
but generally those were not complaints that we should follow up. 
They were generally part of discussions where even in most cases 
there the institutions had the discussion indicated that upon work- 
ing with the institution, they had come into compliance. 
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Now, today I am hearing about some other institutions of which 
I was not aware. We will look into those because that is our job. 

Chairman McKeon. What is the difference between a discussion 
and a complaint? 

Dr. Longanecker. a discussion is an example of an institution 
where they say it is clear this institution was not in compliance, 
but we have been working with them, and it looks like they are 
coming into compliance. Well, at that point we do not have a com- 
plaint that we would necessarily see we needed to follow up on. 

Chairman McKeon. Does it have to be something formal in writ- 
ing? 

Dr. Longanecker. No, it has to be, I think — no, it does not have 
to be formal in writing. A call to us, an inquiry to our regional of- 
fices would be more than sufficient, but it needs to be evidenced 
that there is sort of an outstanding problem that we should go in 
emd investigate. 

Chairman McKeon. You have not received any of those? 

Dr. Longanecker. One, the one at Moorhead State. 

Chairman McKeon. One? 

Dr. Longanecker. I think we just got another one from Miami 
University of Ohio, it looks like. 

Chairman McKeon. We are not trying to generate 

Dr. Longanecker. But after reading this testimony, we may 
have some others. 

Chairman McKeon. That is amazing that you have had just one. 

Dr. Longanecker. We have identified through the audits and 
through our program reviews other institutions that are not in 
compliance, but those were not complaints. Those were our own in- 
vestigations. That was the natural product of our own process. 

Chairman McKeon. That is the 30 that you mentioned? 

Dr. Longanecker. Yes. 

Chairman McKeon. Okay. Thank you very much. 

I appreciate you being here today, and I know we have had some 
discussion about the 1990 law and some on the new proposed legis- 
lation. 

I am sure there will be other questions that we have not had 
time to answer. If we do get those to you, we would appreciate your 
miswers in writing, and we will submit them to the record. And, 
if you think of anything further that you did not get a chance to 
say today, we will keep the record open for ten days for your addi- 
tional comments or anything else you would like to add to the 
record. 

Thank you very much, and we will excuse our first panel now. 

We will call our second panel now. First we will have Ms. Connie 
Clery, who with her husband founded Security on Company, Inc., 
and who have worked tirelessly to promote safety on college cam- 
puses. 

Benjamin Clery, who is the Vice President of Security on Cam- 
pus and editor-in-chief of the Campus Watch Newsletter. 

Next to Mr. Clery is Christy Brzonkala. She is a student and the 
victim of campus crime, and she has come to share her story here 
with us today. 
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And our final witness of the day will be Margaret Jakobson, who 
last year filed a complaint with tide Department of Education under 
the Campus Security Act. That is the one complaint. 

Ms. Jakobson. That is the only one from Moorhead. 

Chairman McKeon. Okay, and again, you were here and heard 
our little discussion about the lights, and we woiild appreciate if 
you would please follow that, and we will begin first of ^1 with Ms. 
Clery. 

STATEMENT OF CONNIE CLERT, FOUNDER, SECURITY ON 



Ms. Clery. Good morning, Mr. Chairman and ladies and gentle- 
men of the subcommittee. 

Thank you for the opportunity to testify on the Open Campus Po- 
lice Logs Act of 1995, sponsonra by Congressman Duncan of Ten- 
nessee and 27 of your colleagues. 

I am sorry to say that my husband Howard is not here with me. 
This 10-year crusade has taken its toll on his health. Howard and 
I founded Security on Campus, Incorporated, after the murder of 
our beloved daughter Jeanne on the Lehigh University campus. 

One million U.S. citizens are denied equal protection of the law. 
This is a double standard. These are residential college students 
who are denied immediate reporting of the types and places of 
crimes occurring on campus, the names of students charged by the 
campus police, deans, or judicial systems. 

Remember students commit 80 percent of felonies. 

Although the Student Right to Know and Campus Security Act 
of 1990 has improved security on many campuses, far too many 
campuses are not enforcing and expelUng students using illegal 
drugs, not enforcing State’s imder a^ drinking laws, not even re- 
porting rape and sexual assaiilt cases and the names of students 
charged with these crimes to Hie potentially endangered campus 
community. 

In a written report we have included examples of mevous omis- 
sions and commissions of the Campus Security Act. The colleges in- 
volved range from Brown University, University of South Florida, 
and University of California. 

After hearing the various types of testimonies today. Security on 
Campus, Incoroorated, would like to see the following amendments 
to the Higher Education Act. 

FERPA privacy provisions should not pertain to charges of crimi- 
nal activity, but only to academic grades and penalties such as aca- 
demic cheating and plagiarism. 

Federal scholarships and loans should be denied to students con- 
victed of Federal drug law violations. Eighty percent of student 
felonies are student-on-student crimes. Studies show 90 percent of 
these felonies also involve illegal use of drugs and/or alcohol. 

Colleges and universities shoiild require student applications to 
reveal prior felony crime records. CurrenHy many of these applica- 
tions require substantial personal information, including charitable 
work done, hobbies, personal reflections on life, mores, and their 
fellow man. 

Violations of the Campus Security Act should result in monetary 
fines levied by the U.S. Department of Education for each incident 
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of noncompliance. The present penalty of withholding Federal 
funds is an atomic bomb that all colleges and universities know 
they will never be subjected to. 

The above requests are not extreme. What is extreme relates to 
the following. Under age binge drinking is exploding on our cam- 
puses. Illegal drug use is rising sharply. Acquaintance rape and 
sexual assault on campus is a national scandal. 

The reply too often heard from college administrators and edu- 
cators is, “We are here to educate, not to punish.” What kind of an 
education did our beloved daughter Jeanne get? What kind of an 
education did the thousands of student crime victims get? 

Thank you, Mr. Chairman, for your kindness in inviting us to 
testify on this vital and most necessary legislation. We need the en- 
actment of H.R. 2416 to insure that students on college campuses 
are aware of the dangers so that they can protect themselves. 

Jeanne and thousands of other victims of campus crimes might 
be alive and well today if H.R. 2416 had been a law in 1986. Please 
enact H.R. 2416. It will save many lives, maybe of someone you 
know or love. 

Thank you. 

[The prepared statement of Ms. Clery follows:] 



Statement of Constance B. Clery 

Good morning Mr. Chairman and ladies and gentlemen of the Subcommittee on 
Postsecondary Training and Life-Long Learning. Thank you for the opportunity to 
testify on the “Open Campus Police Logs Act of 1995,” H.R. 2416, sponsored by Con- 
gressman John Duncan of Tennessee and 27 of your colleagues representing con- 
gressional districts all over the United States. You have also asked the witnesses 
to testify about the lack of response from the colleges and universities to the man- 
date contained in Public Law 101-542, the “Student Right-to-Know and Campus Se- 
curity Act. Public Law 101—542 was signed into law in 1990. Six years later it still 
has not been enforced by the Department of Education! 

I’m sorry to say that my husband Howard is not here with me. This 10-year cru- 
sade has taken its toll on his health. Howard and I founded Security On Campus, 
Inc. the murder of our lovely daughter Jeanne on the Lehigh University Cam- 
pus. This past April marks 10 years since our beloved daughter was so brutally 
raped and strangled to death by a fellow Lehigh student who didn’t know her. Since 
tms brutal talang of our daughter’s life. Security On Campus, Inc. has grown to in- 
clude thousands of supporters from among the parents of college and university stu- 
dents and students who have suffered from violent crimes, both sexual and other 
heinous crimes. We arc proud that, through Security On Campus, Inc., we have 
been the prime factor in the passage of 3 federal and 25 state laws. Campus security 
nationally, has improved. However, the truth about the extent of campus crime and 
justice for campus crime victims is woefully missing. 

One million U.S. citizens are denied equ^ protection of the law — these are resi- 
dential college students who are denied immediate reporting of: 

— The types and places of crimes occurring on campus. 

—The names of students charged by the campus police. Deans and/or judicial 
systems. (Remember, students commit 80 percent of felonies) 

Although 'Hie Student Right-To-Know and Campus Security Act of 1990 has im- 
proved security on many campuses, far too many campuses are: 

— ^Not enforcing and expelling students using illegal drugs. 

— Not enforcing states underage drinking laws. 

--Not even reporting Rape and Sexual Assault cases and the names of students 
charged with these crimes to the potentially endangered campus community. 

In a written report, we have included examples of grievous omissions and commis- 
sions of the Campus Security Act. The colleges involved range from Brown Univer- 
sity, Umversity of South Florida, and University of California. 

After hearing the various types of testimonies today. Security On Campus, Inc. 
would like to see the following Amendments to the Higher Education Act: 
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( 1) FERPA privacy provisions should not pertain to charges of criming activ- 
itv but only to acaaemic grades and penalties such as academic cheating and 
pfamarism. 

(2) Federal scholarships and loans be denied to students convicted of federal 
drug law violations— 80 percent of student felonies are student on student 
crimes. (Studies show 90 percent of these felonies also involve illegal use of 
drugs and/or alcohol.) 

Colleges and universities should require student applications to reveal 
prior felony crime records. Currently, many of these appUcations require sub- 
stantial personal information including charitable work done, hobbies, personal 
reflections on life, mores and their fellow man. 

U) Violations of the Campus Security Act should result in monetary fines lev- 
ied by the U.S. Department of ^ucation for each incident of non-compliance — 
the present penalty of withholding f^eral fiinds is an atomic bomb that all col- 
leges and universities know they will never be subjected to. 

The above requests are not extreme. What is extreme relates to the following: 

(1) Under-age binge drinking is exploding on campuses. (Harvard University 
Health studies of umversities.) 

(2) Illegal drug use is rising sharply. 

(3) Acquaintance Rape ana Sexual Assault on campus is a national scandal! 

The reply too-oflen heard from college administrators and educators is: “We are 

here to educate, not to punish.” 

What kind of an education did our beloved daughter Jeanne get? What kind of 
an education did the thousands of student crime victims get? 

Again, thank you so very much, Mr. Chairman, for your kindness in inviting us 
to testify on this vital ana most necessary legislation. We need the enactment of 
H.R. 2416 to insure that students on college campuses are aware of the dangers 
they face. Proper precautions for their safety must be enforced on all of our cam- 
puses, not just the few of today that are attempting to comply with Public Law 101- 
542. 

Chairman McKeon. Thank you, Ms. Cleiy. 

Mr. Clery. 

STATEMENT OF BENJAMIN CLERY, EDITOR, CAMPUS WATCH 

Mr. Clery. Good morning, Mr. Chairman and Members of the 
subcommittee. 

I completely agree with Education Secretary Riley’s former com- 
ment that the cornerstone of education reform is a safe and secure 
campus. Tragically I am here to submit that many administrators 
do not have the integrity to inform their campus communities 
about the actual number of serious campus crimes, especially with 
regard to rape and sexual assaults. 

For example, the Salt Lake Tribune recently ran an article 
wherein journalists are routinely denied access to police reports 
which are public records under Utah law, Thev cited three cases: 
1992, Utah State University bombing of a professor’s office; 1993, 
Weber State University, a student opened fire during a campus ju- 
diciary hearing; 1994, Snow College, the football team was targeted 
in a drive-by shooting. Yet none of those incidents appeared in the 
school’s crime information, 

I could cite more incidents of noncompliance with the Student 
Right to Know and Campus Security Act, but mven the interest of 
brevity, I would like to submit the Chronicle of Higher Education’s 
most current crime data reports, which illustrate an incredulous 
amount of zeros and hyphens for sexual assault categories despite 
collegian studies that estimate between 25 and 35 percent of all 
college age women will be victims of sexual assault during their 
college years. 

As the president of the State University of New York’s Campus 
Patrol Officers and Detectives commented, “I know that campuses 
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do play games with crime statistics. I have seen where campuses 
have reported rapes as something less, and I have seen how cam- 
puses change the rules as to how officers are allowed to classify 
crimes just so that the more serious crimes are reported in fewer 
numbers.” 

And we have a few examples. The University of Pennsylvania re- 
cently until earlier this year was recording rape and suicide as a 
personal incident. Carlton College was previously classif 3 dng rape 
as advances without sanctions. I suggest these are euphemisms 
that are misleading, and they put the campus community at risk. 

Many campus administrators have obfuscated factual crime in- 
formation by abusing the intent of FERPA. Too often serious 
crimes reported to the Dean’s Office and Rape Crisis Centers are 
logged in the campus security records, ^ but handled internally 
through the school’s judiciary system and then forever shielded 
from disclosure because of student records laws under the Buckley 
Amendment. 

In our opinion, this is a contrived interpretation and serves to 
understate the actual number of campus crimes that are annually 
reported for the Campus Security Act. It also prevents verification 
of annual crime reports. 

A study done by the Department of Communications at South- 
western Missouri State University has concluded, and it is very 
empirical, that the Buckley amendment is still being used exten- 
sively to deny student newspapers access to campus security 
records. 

I called Mr. Sam Kistler back in February. He is Chief of the In- 
stitutional Review Branch for the Department of Education in 
Washington. I contacted Mr. Kistler to discuss Margaret Jakobson’s 
case, as well as to make some determination regarding DOE poli- 
cies and procedures to verify the accuracy of annual crime reports. 

His first comment to me was that there are hundreds of laws on 
the books, and that all of these regulations could not be enforced 
to the letter of the law; that in many cases it is impossible to in- 
sure that schools are in compliance. 

Well, I responded that we did not expect 100 percent statistical 
tests, but r^dom audits like the IRS ao might seem appropriate. 
Our discussion continued, and I tried to find out where DOE’s pri- 
orities are with regard to campus safety. I did this, because the As- 
sistant Secretary of Education, David Longanecker has been quoted 
in The New York Times or at least he impressed them that the 
Campus Security Act is not a priority for his office, that “we have 
limited resources, and we know there is a lot of date rape that goes 
unreported.” 

Subsequent to my conversation with Mr. Kistler, I drafted and 
mailed a Freedom of Information request to all 10 regional DOE 
offices, which together with a blanket response I would like to sub- 
mit for record. The response by Howard Fenton confirms my belief 
that annual crime reports submitted by colleges and universities 
are simply accepted at face value. 

We respectfully request that campus crime and related iudicial 
proceedings are excluded from the provisions of FERPA. We also 
seek your support for the Open Campus Police Logs Act which will 
enable student papers to alert the entire campus community to cur- 
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rent crimes, provide a method for verifying the accuracy of crime 
statistics, and it also levels the playing field for institutions who 
are accurately addressing the crime on campus. 

Finally, we would really like to see the DOE elevate crime and 
safety to its first priority instead of somewhere else in their long 
list of obligations. 

Thank you. 

[The prepared statement of Mr. Clery follows:] 
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Good Morning, June 6, 1996 

My name is Benjamin F. Qery. I am the brother of Jeanne Ann Qery who was 
brutally beaten, raped and murdered by another student at Lehigh University on 
April 5,1986. My parents founded Security On Campus, Inc, in 1987 after they 
d^ovened the magmtude of violent crime on college campuses during the criminal 
trial and civil litigation. I am the current editor of the “Campus Watch" nev^etter 
(bi-annual) which features felony crime blotters, as well as articles addressing crime 
and safety issues at U.S. colleges and universities. 
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IntrodiicIlQii 

The perception that college and universi^ campuses are safe educationa] havens for our children has 
been destroyed by scores of stutfent bomiddes. and thousands of rapes, assaults and robberies each 
year. Our organization is well versed regarding this insicfious pitfolem. as we have worked to improve 
campus safety since my sister’s brutal rq>e and murder. 

i completely agree with Education Secretary Riley's commoits' dial "CoDeges are a reflection of our 
society, ..that the comeisfone of education reform is a safe and secure campus...You simply cannot have 
excellence in teaching and leaming..Jf you don’t have posonal and community safety and security." 
Tragically, 1 am here to submit that many adm inist r a tor s drm’t have die integrity to mfoim their campus 
communities about the actual number of serious campus crimes - eqiedaDy with regard to r£^ and 
sexual assaults. 

For Example: 

I. 'The Salt Lake Tribune recently ran an artide* diat rqxHted student journalists are routinely 
denied access to police initial-contact reports wtncfa are pifohc records under Utah law. In 
1992, animal rights extronists were implicated in the bcmibiiig of a Utah State University 
professor's office...In 1993, a Weber State Univeraity student opened fire during a campus 
disciplinary hearing, injuring tvro per^le b^bre he was killed ^ a canpus police officer... In 
1994. members of Snow College’s footbafi team vrere ta^ed in a drive-by shooting as they 
left a talent show on campus....But ru>ne of the above incidents is included in the schools’ 
(crime) information... 



II. 'The New York Times recently ran a coiiqirehaisive artide* tiiat reported: 

^ University of South Florida framoal - “A male student kidnaps and rapes a fteshman 
who has refused to testify oo his behalf at a (fiscfylinaiy bearing, then shoots her brother 
and kills himself. Decile previous complaints from duee odier female students that he 
had stalked or hit them, he had never been suspended by the campus judicial system. 
Two years before this incident, a state panel found, the university covered up a 
complaint of rape against a star basketball playo*. ignored the harassment that 
persuaded her to drop her diarges and overi coked subsequ^t complaints of assault 
that three other women made against the same athlete:" 

University of California (Santa Cruzl - "Sevoal male students are found to have 
committed multiple sexual assaults on freshmoi women. But they are allowed to 
transfer to other state campuses widi dean records after a kind of academic plea 
bargaining between their lawyers and lawyers for the university. ’The women, who 
report being threatened and harassed fay the accused students during the investigation, 
are told that they have no right to know the results of tbdr complaints." 



I could dte more incidents of non-compliance vrith die Student Right-To-Know & Campus Security 
Act of 1990, but given the interest of brevity I vrould tike to submit (2) of ’The Chronicle of Higher 
Education’s most current “Crime Data" reports vdndi ilhistTates an incredulous amount of zeros and 



' U.S. Secretary of Education Richard W. Riley'a to tte Naskaul tjo* EnSsroeomt AtluiiiKiiiatora (lACLEAji July 9, 199S. 

* "Conegea Mum on Crime Statt*. The Sah Lake Titene 10/1S/9S. pg. B-L 

* With Colleges Holding Couit. Discretion View WUi F aii ne as . New Yotk Ttasea 5/S/86 l fb-1 
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hyphens for the sexual assault categories; despite collegian studies that estimate 25 %* to 35%‘ of all 
college-aged women ¥dll be victims of sexual assault during their college years. 

As Don Kreger commented; "from my experience as state union president for the State University of 
New York s campus patrol officers and detectives, 1 know that campuses do play games wth the crime 
statistics. I’ve seen where campuses have reported rapes as something less, and I’ve seen how campuses 
change the rules as to how officers are allowed to cla^ crimes just so that the more serious crimes are 
reported in fewer numbers* . (e.g. University of Penn. rape="personal incident": Carlton College rape 
=*advances without sanctions”) 

Federal Bdncaticm Rights and Priva cy Act (PERPA) 

Since the enactment of the Student Right-To-Know & Cantus Security Act of 1990, many campus 
administrators have obfuscated fectual crime information by abusing the intent of FERPA which prxitects 
the confidentiality of student records that include academic transcripts and financial aid reports. Too 
often, serious crimes reported to the dean’s office and rape crisis center are not logged into campus 
security records but “handled" internally through the school’s judiciary system and forever shielded from 
disclosure via the interpretation that campus criminal proceedings are a component of a student’s 
academic record. 

In our opinion, this interpretation serves to understate the actual number of campus crimes that are 
armually reported per the Campus Security Act of 1990. Worse, this inclusive interpretation of FERPA 
prevents verification of annual crime reports submitted by higher education institutions to the Federal 
Government and the campus community. 

A study done^by the Department of Communications at Southwest Missouri State University 
concluded that “the Buckley Amendment is still being used extensively to deny student nevyrspapers 
access to campus security records..." This study indicated that approximately 88% of the student 
newspapers surveyed had attempted to gain access to campus crime reports; that 70% of those 
newspapers were denied direct access to the actual campus crime reports and 30.4% reported that 
FERPA was dted as the reason to deny access^ . As John Silber, president of Boston University, recently 
cormnented to the New York Times* “...today colleges and universities increasingly tend to circumvent 
the courts and bury serious criminal cases in their own judicial systems." 

We respectfidly recommend that the Congress amend FERPA to specifically exclude from the 
definition of “education record" any reports maintained by colleges and universities regarding 
allegations of criminal misconduct 'This type of obfuscation would not be tolerated in any munidplity 
due to public safety as provided under the Equal Protection Clause of our constitution. 

Enforrement of the Cam pus Security Art 

Enforcement of the Campus Security Act has been virtually non-existent On February 21st, our office 
learned that panelist Margaret Jakobson had filed numerous complaints to the DOE with reg^ to non- 
compliance of the Campus Security Act at Morehead State University. Initially, I contacted B. Ann 
Hageman who is Chief - Institutional Review Branch I for Region V of the DOE. She informed me that her 
duties are focused on student finance compliance (i.e. student loans. Pell Grants), and that she was not 
prep^d to handle Campus Security Act complaints. Ms. Hageman directed me to Mr. Samuel Kistler 
who IS the Chief of the Institutional Review Branch for the Department of Education in Washington, D.C. 

* D«ie lUpe Study it Uhi^ Univmlty. Spide - Aisoc. Prof. Sodology, 19Q1 

* minob Coilition A^iiist Sexui] Atuulr Sexuil V}olenc» Facts ind Sudsdci 

* Academe Today Colloquy, Don Kreger 4/M/96 

^ 'Bucldey Amendment. Ceiaorahip StiU Problems for CoOege Newspapers", DepL of Communicatfons at Southwest Missouri State Unhremty 12/M, pp. 4-S 

* Students Should Not Be Above The Law. New YoA Times Op-Ed S/9/B6 
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1 contacted Mr. Kisder to discuss Margaret Jakobson’s case, as well as to make some detennination 
regarding DOE polides and procedures to veiiiy the accuracy of annual crime reports required by the 
Campus Security Act Mr Kistler commented that there are hundreds of laws on the books and that all of 
these regulations could not be enforced to the letter of the law...that in many cases it is impossible to 
ensure that all schools are in compliance. 

1 responded that we didn’t expect a 100% test for compliance, but suggested that a sampling of 
reports, such as IRS random audits, would sem appropriate. 

Our discussion continued with regard to \^ere can^nis safety falls within DOE’S priorities. 1 mentioried 
that asst secretary of education David Longenedcer had been quoted in die New York TTmes* as sajnng 
the Canqius Security Act is not a priority for his office "...we have limited resources... we know there’s a 
lot of date rape that goes unreponed.” 

Subsequent to my conversation with Mr. Kistler, 1 drafted and mailed a Freedom of Information 
Request to all 10 Re^onal Offices of the DOE - which together with a blanket response. I would like to 
submit for the record The response by Howard Fenton (Actirrg Director - Institutional Monitoring 
Division) confirmed my belief that annual crime reports submitted by colleges and universities are 
accepted at "face value". 



My fkmily and our organization has great regard for the enrichment that higher education besto^ 
upon our children and the ftiture of our democratic society. As fidudaries and ordinary d^ns of this 
great nation, we have the responsibility to create and maintain safe PAmpmes in vrfiich the intellect and 
beauty of human beings can flourish. Violent crime can not be tolerated on campus, and college 
administrators must inform the can^us community with accurate crime information. 

Please join us in our effort to ensure safe learning environments for our coUege and university students 
- we respectfully request that campus crime and related judidal proceedings are exduded from Ae 
provisions of FERPA. We also seek your support of the "Open Caiiipus Police Logs Act of 1995" which 
will enable student pap«s to alert the entire campus community to current crimes, as well as to provide 
a method to verify the accuracy of annual crime statistics. Finally, we respectfully request the DOE tt) 
elevate campus crime and safety to its first priority and to sample annual crime reports on a regular 
ba^ 



Thank You. 



* Thsra’t No Verdict Yet On C«mpus CHaw*. N«w York Times 1/7/08. Gduotian Lifi 
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UNITED STATES DEPARTMENT OF EDUCATION 

THE SECRETARY 



Remarks Prepared for^ 

Richard W. Riley 
U.S. Secretary of Education 

National Conference of Campus Law Enforcement Administrators 
Philadelphia , Pennsylvania 
Sunday, July 9, 1995 



Good afternoon, ladies and gentlemen. It is a great pleasure to 
be here with so many individuals who are committed to the mission 
of making our universities and colleges safe and secure places 
for our young people to learn and grow. 

I am especially pleased to have the opportunity to thank a good 
friend, Carl Stokes from the University of South Carolina, for 
that introduction . . . and to commend him on his service as 
President of this fine organization. And I also want to offer my 
congratulations to the new President, Doug Tuttle; Yvon McNicoll, 
the new President-elect; and the new Vice President, S. Eric 
Jackson. I know that you will continue to offer the excellent 
leadership that is a hallmark of this international association. 

As I mentioned, i am so pleased to have the opportunity to speak 
to you today about some of the issues facing the higher education 
community as we all move forward into the 21st century. i have 
been thinking a lot about this nation's future -- perhaps even 
more than usual -- because I have recently seen one of its newest 
inhabitants ... my granddaughter, Anna Maureen Riley, who was 
born several weeks ago in Washington. 

Looking at that beautiful new bsdsy, I could see both the 
boundless opportunities and the responsibilities that lay before 
her and her family. 

I firmly believe that this great nation is a land of opportunity. 
But, we need to maintain that promise for everyone. Without a 
doubt, I know that the best way to do that is through education - 
- making sure that every person receives a quality education in a 
setting that allows him or her to learn to their maximum adaility. 
Education- is at the center of our nation's future and at the 
center of each of our future well-being. 



^The Secretary may depart from his prepared remarks . 
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As President Clinton has said, education is the "fault line" 
between, those who will have a real chance to achieve the American 
Dream and those who will not. Yes, we have much work to do to 
build respect and fairness between members of our diverse 
population in terms of race, gender, economic groups, religions 
and culture. But the America of tomorrow will, in large measure, 
consist of divisions between the educated and the uneducated. 

That is why your work on the campuses of our nation's colleges 
and universities -- the crown jewel of our American education 
system --is such a vital part of the future being forged by the 
young men and women who are students on these campuses. 

Because no matter how deeply President Clinton is committed to 
investing in quality education . . . and let me tell you, it is his 
number one priority ... the cornerstone of education reform is a 
safe and secure campus. You simply cannot have excellence in 
teaching and learning . . . you cannot have the kind of environment 
where quality education flourishes ... if you don't have personal 
and community safety and security. 

That being said, achieving the kind of utopian learning 
environments that some hope and others expect our college 
campuses to be , is not an easy task . And, as each of you are 
certainly aware, it is a mission that is increasing in 
difficulty. And that makes your jobs all that much more 
challenging. 

To a limited degree, colleges are a reflection of our society, 
and to that extent, all of you encounter the same ills and same 
problems that our society faces as a whole. But you have 
additional burdens -- problems unique to the college campus that 
make your job even more difficult. 

You have, for instance, the constant and competing pressures 
posed by the other administrators of your school, by the members 
of your student bodies, by the parents of those students, by the 
alumni of your school, and by the local non-university 
communities of which your campuses are a part. 

And, of course, you face the daily challenge posed by a large, 
generally intelligent, curious, and maturing group of young 
adults whose age range makes some of them able to participate in 
things which for others is illegal . 

So, I want to make sure that you understand how the President and 
I and others who work in this field recognize and appreciate the 
difficult and complex job that you all have. 

Certainly, one way in which we can begin to address and overcome 
these challenges . . . the violence that lurks in too many of our 
college communities ... is through increased and better 
accounting of just what is occurring on campuses. 
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Your recent survey on this subject will be a big help in this 
regard, not only as a source of information, but as a model for 
others who want to proceed in this area. Additionally, I would 
cite my Department's own regulations for the Crime Awareness and 
Campus Security Act of 1990 as a positive source that will help 
us find solutions to the crimes on canpus by helping those with 
the responsibility to fight crime . . . including students on 
campuses ... by providing more information to them. 

Everyone here understands the tension between those who want 
more, and more reliable information and statistics on these 
crimes, and the educational institutions which are trying to 
provide an educational environment that is not inundated with 
security measures, and that is free of fear and rumors of danger 
while, simultaneously, providing the basic right to security in 
this free democracy that we treasure. 

We need to work together to achieve these goals. But, happily, 
we all are working toward the same goals -- success for our 
students . 

But the students themselves also need to play an iir^ortant role. 
As President Clinton said just the other day, "We have to create 
more opportunity and demand more responsibility." 

College students need to understand that they are adults and 
there are consequences for their actions . They need to realize 
that binge drinking, for example, which unfortunately is 
something that far too many students participate in, is 
associated with increased problems such as sexual harassment, 
physical and sexual assault, and property damage. it is 

symptomatic of a lack of respect that these students have not 
only for themselves, but for their peers. 

The recent Hazard School of Public Health study demonstrated 
that binge drinkers were 7-10 times more unlikely to engaged in 
unplanned sexual activity, to get in trouble with caucus police, 
to damage property, or to get hurt. 

And other studies that I am sure you are familiar with have found 
that alcohol is involved in two thirds of college student 
suicides, in 90 percent of campus rapes, and in 95 percent of 
violent crime on can^us . 

Now college is certainly a time to explore new ideas and pursuits 
... and to experiment. But if students truly want independence 
. . . and if they want the respect an adult deserves . . . they need 
to demonstrate that responsibility ... to realize, as President 
Clinton said, that a democracy requires a certain amount of work 
for the common good. 

It is not your job to instill these values in the students who 
attend your schools. That is something that comes with time 
and that develops because of the education they have received up 
to this point -- both in school and at home. 
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There is a definite link to creating ^ first-class system of 
education and helping to create morally responsible young people 
who turn away from drugs and the culture of violence and become 
good citizens who care about their fellow citizens . 

Nothing will help a young person blossom into a productive, 
energetic adult ir\ this information age more than learning. A 
strong education foundation offers an irresistible force for good 
-- that can be shared by that person's community, be it 
university ,. town, or nation. 

That is why the proposed budgeting cutbacks in education by the 
new majority in Congress are so distressing in their 
shorts ightedness( They mortgage the future of our young people 
and our nation for a short-term teix gain by a small wealthy 
elite. That is no way to run a government or plan for the 
future . 

But, at least as important as the learning that a student 
receives in the classroom is what he or she learns at home. 
Everything starts with the family. Responsibility starts at 
home. Strong families, strong schools and strong communities 
remain our first line of defense against the spiritual numbness 
of violence . 

When I was a State Senator in South Carolina, an expert in 
juvenile delinquency came before my special committee to testify. 
And what he said has always stuck in my mind. 

He said that if a young boy showed up on a street comer one 
night and found his friends throwing rocks or aiming guns to 
shoot out the street light, nothing could be done to save that 
boy from going down the road to delinquency if he never asks or 
never knows to ask the question "What will my parents think?" If 
that thought goes through his mind, it can make a real 
difference. 

Our schools need to reinforce parents' efforts in this regard and 
teach American core values, good citizenship and character. 

But, let me quickly add that this doesn't mean that parents must 
shoulder all the responsibility ... or all the blame . Perhaps 
President Clinton said it most clearly several weeks ago when he 
stated, "Parents have to set better exan^les; they have to teach 
their children. We need to tell young people at the earliest 
possible age that there comes a time in life when you cannot 
blame other people for your own problems, and whatever your 
difficulties are, you have to behave and you have to take control 
of your own lives." 

Now you may wonder why I am talking to you about parental 
involvement in education -- something that largely occurs before 
you ever have seen your students. 
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want to solvG tho probloins of violonCG and dxru^ usg 
on collGgG catnpusGS . . . if wg want to GnsurG that thGSG studants 
ara rasponsibla citizans and congas sionata adults, wa ... you 
naad to psy attantion to what happans bafora thay avar gat to 
collaga . 

You naad to know, for instanca, about tha racant study that 
showad that drug usa among 8th, lOth and 12th gradars was up, 
continuing a racant trend. Because if we all do not address this 
problem together now, it will only be magnified when these young 
people, and those who come after them, get to col.lege. 

And you need to know that there will soon be a massive infusion 
of young people into our elementary and high schools -- more than 
7 million students --in what is called the baby boom echo. This 
population bulge is likely to overwhelm many schools and, shortly 
thereafter, many colleges, if we are not prepared. 

At the elementary and secondary levels this "boomlet" could 
exacerbate the drug problems we already are seeing. And in 
colleges, it will most likely require, among other things, more 
students being housed off campus, which will aggravate the 
caused by this kind of forced widening of the 
university community. 

Bach of you are here today because you are interested in 
solutions. You are professionals who understand the inportance 
of education and who are concerned with the problems that we face 
that can disrupt that education. 

Working together, we have the ability to overcome these problems 
We need to develop solutions that have a certain amount of common 
ground. Together. 

I would like to close by reading you something that the great 
Hannah Arendt., who fled from the Nazis to our country, 
wrote about the purpose and importance of education. 

"Education, " she said, "is the point at which we decide whether 
we love the world enough to assume responsibility for it and, by 
the same token, save it from the ruin which, except for the 
coming of the new and the young, would be inevitable." 

If we want our young people to grow and develop a sense of civic 
responsibility, to be able to create safe and secure lives for 
themselves and their families, and to assume responsibility for 
their future and their world -- a world increasingly dependent on 
leading and education -- we must work to ensure that investment 
in improving education remains at the center of our plans and 
that this investment includes a learning environment that is safe 
and secure. 
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I am sure that each of you loves the world enough and cares 
enough for the students at your school to work for a better 
education for all the children of this great nation. 

I look forward to working together with you for this goal . 

Thank you. 
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With Colleges Holding Court, 
Discretion Vies With Fairness 



By NINA BERNSTEIN 

OXFORD. Ohio — In February 
of Iasi year, two rapes were re - 
POned to the P0llc«» In thi« elimir 
college town framed by corn- 
fields. 

A JQlice sketch of the first rap e 
suspect appeared on warning fU - 
.£ 0 ^ 1 nside the red brick residence 
halls of Che college, Miami Un i- 
versity nf nhin and. near iocai 
bars, where fraternities hoid 
''grab-a-date'* parties and beer 
costs a quarter on Wednesday 
nights. 

The suspect in the second rap e 
wasnever on a poster. But he was 
eveiwhere else, free to epme 
a campus where untver - 
sl_ .rffictals knew his identi^ 
but most of the women he met di d 
not. 

The first man was pursued (or 
months by the criminal Justice 
system, and he was eventually 
arrested and charged with a fel o- 
that carries up to 23 years in 
prison. T he outcome of his case — 
jC the gunpoint rape of a studrat in 
I an_Qlf-camo us house ~ will be a 
matter of public record, 

But the case of the second man 
vanished into a separate ludicia l 
world so se cret that many Ameri- 
cans are unaware that It operate s 
behind closed doors at moa oflhe 
nation’s 3.600 colleges and univ^ 
t slties. As the man pr epares to 
jl g raduate from Miami University 
T t his month, not even his mothe r 
I knows that he was officiall y 
^ placed on "student conduct pro - 



OFFSTACC JUSTICE 
First ol two mrtieles. 



sleeping. 

The story behind the Miami 
University case Is emblematic of 



a pattern of campus Injustice tha t 
emerges from confldemlaLcase 
files, police records , civil Utiga- 
tion and more than 200 interviews 
at a wide range of institution s. 



yard in Massachusetts. Fordham 

large public universities of C all- 
i omia, Georgia and Colorado . 

At a time of crackdowns on 
crime and adult sentences (or 
many Juvenile offenders, campus 
Justice is a kind of parcel Judi- 
cial universe where offenses as 
serious as arson and can be 
disposed of discreetly under the 
same student conduct codes that 
forbid sneaking into a university 
dance without a ticket. 

To be sure, most non-academic 
college discipline still involves In- 
fractions like drinking by under- 
age students and disorderly con- 
ducL But increasinclY, systems 
dMiro^ to deal <rith youtSu l 
misbehavior are Investigating 
and judging serious student-o n- 
student crim e. The pmceg rftng i 
range from elaborate trlab with 
student Judges and advocates to 
mediation sessions before a sin- 
gle administrator. 

For more than 70 percent of the ' 
colleges across the United States, 
state laws, college charters or 
local governments give campus 
police forces hill-fledged arrest 
power — and enormous discretion 
to decide whether to refer cases 
directly to district attorneys or 

Continued on Page ifi. Column 1 



Continued From Poge 1 



leave them to quiet campus Justice. 

■ Many serious offenses reach neither cam- 
pus police officers nor their local counter - 
parts because they are directly funneled to 
college Judlgal administrators oy stuoint 
residmt assistants, who get free rooms or 
tuition discounts in exchange tor serving as 
the enforcers of dormitory life. 

Though college officials say“^ctiras are 
always free to seek redress In the real 
courts, many prosecutors complain that 
campus Justice systems usurp and under- 
mine such cases before they can get a cradt 
at them. 

.It is a system, critics say, that is tailored 
to the politics of public image and the power 
of vested interests, from athletic depar t- 
ments and fraternities to the local busine ss- 
es r that benem rrom a s tuqent culture of 
binge drinking. In many coll ege -dominat ed 
t owns, law-enforcement agencies seem onl y 

College officials say campus Justice Is 
needed to create a safe education^ commu- 
nity for students, If only because the crtml- 
hal justice Is too slow at getting results. But 
R: Keega n JFederal an Atlanta lawyer 
successfully argued aTsM Geot^a Su - 
preme Cou rt caw that opened the Universi- 
t y of Georgia s internal ludiclarv system t o 
public scrutiny, sees the patchwork of stu - 
d ents. teachers and aornlntstrators who 
judge ihMe cases as a fourth judicia l 
hrantm without accountabtl ltv: 

'■ "What we've got here." Mr. Federal said, 
"is people across the whole United States, 
people who are selected by a process we 
don't know about and sit on hearings tha t 
a re secret and make decisions affectin g 
people's i lyes and freedom and careers, and 
yet nobmly l^ws ^wut it. Frankly, it 
Mares the hell out of vo u when vou rea d 
some of these things.' * 

A sample of cases from around the coun- 
try Illustrates why critics contend that con- 
fidentiality hides irreconcilable conflicts of 
interest: 

T ht Unhr«r«lbf of SotrtiMm Florida In Twno a. A 
male student kidnaps and rapes a freshman 
OTmy who has refused to testuy on tn<; 
behalf at a disciplinary hearing, then shoot s 
her brother and kills himself. Despite prevt - 
ous complaints from three otner remal it 
students that he had stalked or hit themTfw 
had never been suspendeo by ihe eampg a 
ludiclai system . Two years Oefnre thla Inel- 
dent. a state panel found, the university 
covered up a CTinplaint of rape against a 
star bayetball player ignored tnatutrSEu' 
ment that persuad^ her to drop her 
charges and overlooked subsequent com - 
plalnts of ass^lt mat three qtner wome n 
made against the same athlete. 
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medical student Is accused of sexual aasau U 
T)y ihree lemaie ciassmaie$. and fte >a ai50 
caugm watcmng women in the residence- 
hall showers. An administrator refers him 
to a psychiatrist, and a disciplinary commit- 
tee, of yilor faculty advises him to mic e a 
year off. "He worked in an iropovertshed 
African country and got the most raving 
reviews, helping the poor," said Carola El- 
^enberg, the former dean of students, In 
confirming the facts of the 1989 case, never 
public until now. "Was he helped through 
psychiatry? I really couldn’t tell. Would he 
do that to patients? I don’t kno w.’* 

UnN«f»iir of ctofKia to athint. A l9-year-ol d 
mW Is found battered and unconsci ous In 
t he street outside a iratenuty nous d; an 
investigation by the university's iratemlty 
advisers finds that fraternity members beat 
him up and held T fraternity meetlngTo 
crordinate their stories before the polic e 
came. But university administrators, over- 
rullng their own staff, throw out the conspir- 
acy case for lack of evidence before It can 
be heard in a student court open to press 
coverage. Earlier, when student court pro- 



pus Justice system ts likely to conduct Its 
own parallel proceedings. And those who 
skip the college disciplinary process pay a 
price; without It, even a grand jury's felony 
Indictment will not necessarily persuade 
college officials to restrict the suspects’ 
access to classes or dormitories. 

“ We’re all afraid of being sued," Da n 
Abrohamowlcz, the dean ot stugents a t tne 
university ot Toledo, toid reiiow administra - 
tors in a candid momeni at a recent conter- 
ence of the 1,000-member Association fo r 
Student Judicial Affairs, wuhin their own 
world, Mr. Abrohamowlcz said, administra- 
tors of campus justice arc comfortable re> 
resenting university Interests while defend' 
Ing student rights and acting as ’’Investiga- 
tors, juries, judges, presenters, counselors 
— and educators, most of all." file question, 
he said. Is "can we sell this outside of the 
milieu of higher education?" 



The Pursuit of Justice 

Victim and Accuser 



cetdings were still secret, a man who set 
fire to another student’s dodr~ m a gay- 
Sashmg campaign was reierred Olfectiy to 
the university judiciary by a resioenr^^t- 
ant, with no c^i to the campus pollCfli fhe 
i ncident came to lignt only pecaU5e~~m e 
e ditor of the student newspaper happenea to 
l ive on same noo r. 

UnivwJty of CaPtornb In Santa Cna . Several 
male students are found to have corninitted 
multiple sexual assaults on freshmen wom - 
en. But they are allowed to transier to other 
state campuses with clean recor ds aftdi* a . 
kind of academic plea bargaining between ' 
their lawyers and lawyers for the universi- 
ty. Jhejwomen, who report being threatened 
and harassed by the accused students dur- 
ing the Investigation, are told that they hav e 
no right to know the results ot their com - 
plainO . 

“'i^hat you’re saying Is purely anecdotal, 
based on some notorious kinds of cases that 
can become sensationalized," countered 
Dennis Gregory, past president of the Asso- 
ciation for Student Judicial Affairs and as- 
sociate dean of students at the University of 



Tennessee In Knoxville. "The large major- 
ity of the cases that are dealt with are dealt 
with appropriately, are dealt with profes- 
sionally. Making It a public system Is not the 
way to deal vrith the abuses." 

Colleges have to maintain discipline on 
their campuses, Mr. Gregory said, or they 
would leave themselves open to civil liabil- 
ity. "We’re damned If we do, and we’re 
damned if we don’t,’’ he declared. 

Typically, student victims are arited if 
they want to press criminal charges. But t he 
same college personnel advising theiiT o t 
their options have a potentially wnfllcUn g 
need to protect the instituuon JromTad 
pubitcityjand liability, says Jettrey New - 
man, a ^oston lawyer on the boaro ol t he 
j.. national nonprotlt advocacy organizat ion 
S^untv on Campus, founded by the porenfS 
'V of a woman ^ho was raped ano murdere d 
by another student at Lehigh UniversItTln 
Bethlehem . Po. Mr. NewmM. who soecial- 
.Izes In c|vil litigation on behalf of student 
. crime victims, said that colleges activel y 
dissuaded many from pursuing criminal 
prosecution s. 



Before the System 

In the Georglan-style residence halls of 
Miami University of Ohi o, wing chairs and 
fireplaces create an aura of private geotlUty ■ 
unusual In a public institution. Here poss^ 
skm of a beer by an underage student re^ ts 
in an automatic suspension on the tBE rd 
offense, as does academic dishonesty. Yet 
sexual assault Is cCTisidereo suitable tor me - 
diation or probation^, as the woman who 
reported the second l^ebruary rape last ye ar 
fomid In a bitter lesson about canipus ju^ce . 

The woman, Erin R.. who asKM that her 
last name not be published, is a sophomore 
now. The long fair hair she had last year is 
gone. She cut It off, dyed it black and shroud- 
ed her slim body in baggy clothes after 
seeing her assailant In her dormitory and 
cafeteria and confirming that the dlsclpUn- 
ary board that had found him rtaj^nsiote t or, 
seimaily assaulting her had not suspended 
mm. " 1 don't Know wnat u taxed.’’ 5M md. 
looking bleakly at the campus that she used 
to consider "this little safe place, out In the' 
middle of nowhere." 

In the official brochure of crime statistics 
sent to the 16,000 students here last fall, the 
university reported no rapes between Janu- 
ary and June 1885. me two rapes reporteo to 
police that February were not countetTbe - 
CMse the Incidents occurreo in ou-campus 
housing, (mly blocks from the campus lawt5 . 
Nor did the brochure reier to zi rapes oe- 
tween January and August 19tf3 o n a sepa- 
rate university list Many of these rapes, a ll 
Involving the university or its students, were 
not reported to the campus police but were 
reportal to a variety ot university agencia. 

hncnitalt Arwi mmmitnirv rniin^^iinrt r*nr*n< 
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tration building. Erin told two students and 
two professors on a disciplinary board panel ' 
what she had already told campus and dty 
police: how she had fallen asleep in he r 
clothes on her stomach after a drtnE ng 
part y at an off-campus house and had awak - 
ened to lino Uie host, a iw-pouno wresuer 
who she barely knew, puming her down a^ 
penetrating ner trom ^ind. A triiiern eftf '• 
from her ^rmltory who was asleep beside 
her wQiM up to ner cnes ana wnnesscqUi e 
scene. The ^dence uiauaeo a nandwnttm 
l etter ot apology IHA! Iflli acCUiM, PlfiaoLI lg 
'^xtrcme dnmkenness, wrote to her fou r days 
later, af ter the woman's friend had confrom- 
ed mm about the incident. 

’’ I can't believe what I did," the two-page 
letter by the accused student Aaron Gro ss- 
man, reads In part. "Aithou^ 1 hurl you 
very seriousIyLl pray to you that you w^'t 
destroy my life. ... My Mom used to work at 
the Rape Crisis Center In aeveland & I have 
seen many women scarred by men doing the 
thln^ that I guess now that I’ve done. I 
realized then as I do now the effects rhnt rape 



has on a woman h would never knowing 
want to hurt someone like that ... 1 know 
you’ll never forgive me for this. & 1 under- 
stand why." 

Mr. Grossman said at the hearing ^ and 
maintained In an interview in March — that 
he had been confused and scared when he 
wrote the letter and that he had since re- 
membered chat the sex had been entirely 
consensual 

The Oxford police say they strongly en- 
couraged Erin to Dress criminal charg es. 
"Like we told her — you've got a conviction 
here." Lieut Richard McVey said in a 
interview at the small station house where h«. 
has kept the original letter of apology. But 
Erin says a flve-mlnute Interview with an 
i mpatient and hostiie assistant orosegutar 
dissuad^ her from that cout^ 

John Holcomb, the Butler County prosec u- 
tor for 32 years, said he could not recall' an 
aamaintanc^rdpe case prosecuted bv his 
ottice recently, let alone a c^^on wfam 
the worn an had been drinking. He w»fnfwi v-H 
atxnit the days when women students had 10 
P.M. curfews, and he explained that if a 
woman was Intoxicated and voluntarily 
stayed in a young man’s place late at nighL 
"most people would ask themselves, ’WeU, 
what did she think was going to happen?’ " 



Erin turned to campus justice, but It was 
not easy to be heard. At one polnL she said, 
Susan Vaugha the university’s judicial af- 
fairs coordinator, suggested that the case be 
handled through mediation as "a misunder- 
standing" instead of In a disciplinary hear- 
ing 

Though neither Ms Vaughn nor James 
Slager, the dean of student affairs, would 
discuss this case, Mr. Stager acknowledged 
that they considered meulation a suitaSle 
way to oeai wim a stuaent sfexu&l Mitt uU 
if the victim agre es 

But Erin did not ag ^. Shtf sold Ms 
Vaughn had told her, "^You need to and 
stand that even It we ^ find him responslb. . . 
he may not be suspended.* I hearq her say 



chat, but 1 didn't think she really meant that 
would happen.” 
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Starts Monitoring Campus Crime 

By Kit Lively 



complainL amine the data for accuracy unless it receives a r^wni 
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education, says the department doesn*t have the 
l es against the lepor tjt! 
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The Student Right-to-Know and Campus Security Act of 1990 authorizes a range of punishments for college s 
t hat violate the law, including the withdrawal of federal fun ds. Mr. Longanecker, however, expects to use 
iess -harsh sanction s, such as fines. The main goal, he says, will be to correct any errors that invesDgators 
find. 

No colleges have been punished for violating the law since it took effect in 1992, he adds. 

Critics have accused the Education Departnient of yting too slowly in carrying out the campus-crime law. It 
waited until 1994 to publish its final rcEuladons telling colleges how to prepare the reports/and it has taken 
two more years to come up with an enforcement mechanism. 

" Basically, we gave the institutions some time to get their act togethe r." says N^. Longaiwcto. " Now the time 
has come to sure they arc doing what the law requires. We are trying to do so in a fashion that is no t 
punitive or burdensome fOT the insomnons.” 

By the end of this year the department plans to complete a report to Congress on the extent of crime at coUems, 
he says. The law specified that the report was to have been submitted last year, but Mr. Longaneckcr says tne 
department didn't have the resources to complete it then. 

Mark Goodman, executive director of the Student Law Center, agrees that ^ Department of Eductio n 
cannot afford to check every college's police logs. But department ^cials should use tfteir positions as bully 
pulpits to advocate accurate reporting, he argues. 

" Virtiialiy every colleM newspaper or editor we talk to who is writing about campus crime says they to almo st 
, positive mat the statistt« are ^^iieport^, " he says Studem ioumdists are parocularlv conceinealdxrot 
crimes mat are reported to counselors or deans but not to poli^. or are handled in closed campus hearings, he 
savs. Sex offens^ commonly fall into these categories . 

Police on campuses around the country say the annufll reports are only as accurate as the reports they receive 
from crime victim s. ^ 

Safe Campuses Now Inc., a non-profit watchdog group, is pushing for more statM to follow the lead of 
Georgia and Tennessee, which have passed laws i^uiring local poUoe to note on tfaeg crime repo^ when the 
^edms are students. Mid to name their ^titurions. Doing so wo^d make it easier to keep track of off-campus 
crime that affects students, says Nancy ZeeheUa, executive director of the group . 



Copyright (c) 1996 by The Chronicle of Higher Education, Inc. 
http‘7/chromcle.com 

Title: Education Department Starts Monitoring Campus Crime Reports 
Published: 96/04/26 




o 




192 



189 



The Chronicle of Higher Education 
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Survey of Campus Crime Reveals Steep Increase in Drug 
Arrests 

By Kit Lively 

i^rcsis for drug offenses on the nation’s campuses rose sharply in 1 994 — the third straight year with a 
significant increase. Arrests for underage drinking or other alcohol-related offenses also went up markedly. 

The Chronicle has found. 

Although some recent studies indicate that drug use by students has increased only slightly in this decade, 
aggressive policing and a greater willingness among students to report drug infractions by their peers have 
raised the arrest rate, college officials say. 

" Part of the inercase might lx due to awareness. Pan might be enforcement Part might be that more polic e 
have arrest amhority,” says Douglas F. Tutd^ director of public safety at the Univereitv 5 Ddawa^^ 
president of the International Association of Campus Law Enforcement Administrators . 

He and other college and police officials don't rule out the possibility that drug use is rising as welL 

"Students are getting tiicd of living next door to someone who smokes marijuana constantly," says Sgt 
Roberta Boyd, of the pohcc department at North west Missouri State University, where arrests jumped to 37 in 
1994 from two in 1993. "We got more tips, and we made arrests off those tips." 

Arrests for alcohol-related offenses had risen less than 1 per cent in each of the two years before the 1994 
increase of 5.6 per cent 

For offenses involving violence. The Chronicle's aruiual survey of crime at colleges and universities found 
«vcral separate trends. Murders and forciblc;sex offenses rose sharply in 1994 . Robberies increased slightly . 
But aggravated assaults decline d, and burglaries and other property crimes decreased for the third consecutive 
year. 

Colleges iim receive federal funds are required by law to prepare annual reports on campus dime and to 
tl^ available to their students and employees. The reports must include the numbers of arrests for 

violations of drug, alcohol, and weapons laws. 

For the other categories of crime, the reports include the number of incidents, not arrests. Since 1993, The 
Chronicle has collected and analyzed die information that colleges provide. 

Th e Chronicle SiSked nearly 850 colleges, each with more than 5.000 students, to submit copies of th^ir erini>^ 
reports: 831 did so . 

The reports provide a snapshot of crime on large campuses, although many experts say the statistics arc not 
precise enough to be derinitive. 

For 1994, the colleges report a 23-peroent increase in the number of arrests for moducing, using, or 
illegal drugs. This followed increases of 34 per cent in 1993 and 46 per cent in 19& (Because of fluctuating 
enrollments at some colleges and the refusal of others to provide statistics, each year's Chronicle survey 
contains slighdy different groups of institutions.) 

Depending on the crime, the campus statistics either reflect or run counter to national trends. 

The Federal Bureau of Investigation reported last November that violent crimes ~ murder, forcible-sex 
offenses, robbery, and aggravated assault - had decreased from 1993 to 1994. as had burglaries and 
motor-vehicle thefts. The colleges, h^ever, shov^a 12-pCT-cent incase in forcible-sex offenses . (For a 
detailed explanation of the various offenses, see "F.B.I. Dctinitions of Crime Categories.'^ 
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giEcrts on campus crimeattribute muc h of this rise to increased reporting bv virriitvi and to coUeecs' filine 
■rna re-co mplete r eport s. T hey caudon. however, lhat s ex offon sr.t L . 

cnmes. an d so any statistics measuring them are inevttablv incomp lete. * ® — 

i" non-fotciMe-yx offenses on c amp us appears partly to reflect o onfiision about what 

onenscs as 



C ^s to incltaom the catOROtY. tito F.B .l. dot.nos non.b' ^ibli ^ii?^! ^"'^:. 

^ lewdneas. an d nth^r^ f nlln.^ 

Ill Sidle SldlUCCS. 



used 



Such inconsistent interpretations, combined with the low numbers reported by some collcecs make 
people skepucal about *e accuracy and comparabiUty of the statistics'! But advocates of tlfte’iSre s^Tey 
remam the best available mdicators of the broad trends on campuses. 

A bdl now in Congress ad(^sses some of the criticis m by requiring coUeges with poUce or sec urity 
. ggEg^ents to Ireep daily logs ot reported crime s , me logs, whi ch would be nne n m fh» n„hu. ind„de 

^ crimes that are reported, not |ust ^ 10 catC TO nes that colleges are now required to track. One comnlaint 
about the ^ current law is that it exclude s larcen>^^e most common campus crime. ^ 

Supporter of the bill say regui^g such a log would p rovide a check against undem^n ntt^np Some coUeee 

Si°ev “ f ^ S^nothing to encourage ^tims to report crimk This relucSice, 

they say, is the mam cause of inaccuracies m the annual reports. 

Experts on crime, including the warn against using the statistics to rank the safety of coUeees Too 
m^y vanables can skew the numbers, they say. CoUeges that have hospitals or other f^L by ^ 

*** dormitories are far more likely to have burglariLXn 
arc commuter institutions. uuui 

numbers also^ mean that one colle g e reports incidents more a ccurately than Hn nth^ colleges 
in Its vicmitY , Location - urban verrnr rural - accounts to many of the differences among institutions. ^ 

L Brornley . as^iate director of the poUce depart m ent at the University of South FinriHa , says several 

glad to hear that. I listened to it and wiU minfome it," he says. They 

dimetn r. says parents and students need to look beyond the statistirs an d 
^ brochures that coUeg^ are supposed to ^vide on how they handle safety, m cludmg whether th ^ — 
offer such services as late-mght shuttle hn wt ^ ^ wuemer me y 



Studente Aemselves need to take some responsibOity. too , he says: If they don't lock their doors when they go 
to brush their teeth, they shouldn't be surprised if snrnft valuables disappear. 

The rise in drug arrests did not surprise police officials on campuses that reported big ingrrases Whether they 
'y®re at Aruona State Univ^ity. the University of Montana, nr the University of Maryland at rnllrc». ParV 
the pohee said they beheved that stud ents, residence-hall advisers. aii^aw4tifon^^ 
their tolerance for drug use. ^ ® 



"We have had instances of one roommate turning the other one in because they didn’t 
it," says Sgt Richard "^urman. of the University of Montana police. 



want to get involved in 



Police officera on some c^puses say students are being les s discreet about their drug use as well. Lieut 
^chael Avallone, of the Umvcraity of Connecticut poUce. says students whose cars have been stopped had 
(^gs pn the sep^ ng^UQ thc iiL Several officers say that they once might have confiscated the drugs and riven 
the students a warning, but that now they make arrests. 



Reports on drug use b_y students show a slight incre;^. O ne survey of 1 ,500 students, by the University of 
Michigan s Institute for Social Research, tound that the proportion of those who said ttey had used marijuana 
within the past year had risen to 3 1 per cent in 1993 from 29 per cent in 199 1. 

M wi A drug arrests, the rise in arrests for alcohol violations mav be due in cart tn more vigilance bv police. 
But otncKU.s on several camousc.s sav the arrests reoresent onlv a oortion of alcohol abuse. 
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'“™P‘'’ BPoned only 13 am-.^ faf ^ ..... ,. 

Eises handled by th e uni^itv had involved alrlSn. that jnJ 994. 522 d^c.plmar y 

iSS-giS^illT J* IQ d.. » 

J8y?nY are hcaviiv drag- and " he says. -By crac^^l^ n^^m S th sfe^v can 

dSilJS! message, and akohol and <kug go 

scx-cri^ c^gorics were especially notable for variations in reporting. The Univeisitv of 
Wversitv of Wisconsin at MaHi^n 

^ to B^ounted sexual assaults reported to counselor and r esidence-haU staff members Is well 

.^poned 27 - far . 

Neither campus, however, ^tin g uished between forcible an d non-forcible offenses F/tJth M 

2*>e reality is. What is forcible?’ she asks. "Is it when someone intimidates someone^ Holds them? Hits 
issue to^?^to'’uttrp.^ffi^ ^ “• If* tt v«y difficult 

ftople who smdy campus crime say colleges can encouraim renoiting bv acknowledging that nfr.n<rs 

^’’I^'dctimel and not ntetend th..,^ a„ 
Douglas Ledtmum and D'Um M. Ambrose contributed to this arucle. 
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Alcohol- and drug-related arrests at 831 colleges, 1993-94 
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ICT FIIE; Crime Data From 831 CoHeges and UnhrersWes 



r Ni rotUMONC TASLE c om«i tw (tsiiltka tstbeml 
from the crime rc p oiti pvMiihcd hy coO cVei that 
cttroOed 5AX> or more nudentt in acndemic 1993^ 
: data (or 1994 cover cafeodar jrear I9M or a c a d emk 
IT |v *1: the Oforei (or 1993 cover calendar year 1993 
Bca X 3Fcar 1993-9*. EnroDments for 1993-9* ai 
lorted by the US Oe|tartiacat of Education appear in 
ckrtj after each coOefe'i name. 

Inder the Student Ri^-to-Know and Cempm Security 
t of 1990. euttefn were required to puMish Uatiuia in 
le cateforiex: inddentt of m u r d er, rape. roMcry. agtra- 
cd anault. burglary, and motor- vehicle thefts; and arreas 
' liqoor-law vioiaiiomi drug-law vMationa and weapom- 



ne taw was a m ended by the Higher Education Aa of 1992 
espand the reporting of ks c rimes Starting in Augu 
(2. cottege* were req u i r ed to replace the rape statinii 
ih date for (orciMe and ooo-forcible ks onemes Man, 
jinitions now do thau but Hina coruinu* to provid e it^ 
tics only for tape. 

» of the changes the ntinic* lor Ki erhnes are tfim- 



ichangcsihei 
Non4omiWei 
and statutory raps but soma 



>ashes instead of numbets in a ooOega'i statistka bidicata 
at infoniiatiaa was not available. In scow casea the insii- 
tioo (fid not provide data for a ceitata category 



uilutions miBt be undertaken with caution. Ihe crima 
pons do ooi take into eccoont the nature of the instilu- 
ms (rural or urban, residential or cortw mi ter. etc.), in addi- 
m. coQeges with highly prolcss i o na J polic e d e p aitu i eiiU 
ay pursue crime more aggresnvely than do oolJeges that 
indk most inddeo t s ihrongh ■ cam p us imfidal system, 
igh n um b ers mty not mean Ihal a campus is less safe than 
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Date rape often scars, traumatizes victims 



College can supply some of the best rimes of students' lives. But for many 
students, it can also provide the nu)st traumatic, scarring experience of their lives. 

Thiity-fivc percent of all ctdl^e-nged women will be victims of sexual assault 
during their college years, according to the Illinois Coalition Against Sexual 
Assault’s booklet Sexual Vicdcooe Facts and Statistics. 



Hillary Wing-Lott JMU sexual assault eduction coordinator, said this figure is 
significantly lower dian the actual number of assaults coimnitied each year because 
so many rapes remain unrqxxrtcd. 



Judicial Coordinator Mike Wav said no tapes were reported to the JMU judici al 
office this fall, althoueh there were reports of sexual assault He said about fiv e 
were report during sorina semester 1995, 



Because the sexual assault educatian cotmlinator’s office operates separately from 
the judicial office, tfiesc miinbc»s do not include the confidential lepoits made to 
Wiiig-LotL 

"I don’t think anyone should confuse the number of reported sexual assaults with 
the actual number of assaults dial oocur,"£Way said. 



According to the American College Health Association’s pamphlet Acquaintai^ 
Rape, nine in 10 acquaintance rqies arc never reported. And the Illinois coalition 
claims 84 percent of all sexual assaults arc committed by acquaintances. 

Way attributed the high number of um eported rapes to a complex combination of 
reasons. The first may be that the victims are ashamed. Secondly, many of the 
victims assume some of the guilt themselves, thinking that they were at fault 
"Also, the majority know their attackers, so it’s a feeling of not wanting anyone to 
gel in trouble. Many peofde are either intimidated by the prxx:ess, or they have 
been conditioned to believe that nothing good will come of it The process itself is 
intimidating,” Way said. 

Bul rape continue long after the physical act ends . "Sexual assault victimization 
surfac^ in individuals in many, many ways through the years - poor self images, 
addictions, inabilities to maintain tealthy relationships, trust issues," Wing-Lott 
said. For victims to move past this stage and live heathy lives, they must fiiid 
some way to cope with the ovcrvriiclming emotions they experience, according to 
Wing-Lolt 

"Socictv has given a very strong message that the victim is blame d," Wing-Lott 
said. She described most victims' initial reactions as a mix of fear, guilt, aii^, 
distrust wd loss of controL Dealing with such a complex blend of feeliiigs is a 
slow, painful process and is t^cient for every person, according to Wing-Lott 

"CXu* h(^ is that person [the victim] has one person they trust enough to go to for 
help," she said. 

"I'm not advocating that every single sexual assault victim has to go through 
therapy. Therapy is only pxid if the client chooses the path they want to take. But 
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they always need somebody,” she said. 



JMU students who have been victims of sexual assault have a number of optio ns. 
If they turn to WinE-Lott the entire conversation remains completely confidential . 
If they don*t wish to confide in her, she can direct them to a peer mentor or tte 
Counseling and Student Development Center . 

Victiins can go to the hospital or Health Center to be tested for pregnancy a nd 
sexually cyismitted diseases. They may choose to have a physical evide nce 
recovery lot taken in case they choose to prosecute the attacke r, Wing-Lon said. 

Students always have the option of reporting adults to the campus judicia l 
system, campus police or the Harrisonburg polic e. 

According to Way, when a vic^ reports a sexual assault to 1^, he or she ma y 
chyy ci^inal prosecution in local courts, civil prosecution in local courts an d 
judicial or me&idon procedures at T he victim may pursue any or all of 
these options. Report^ the attack to Wav docs not require the victim to brin g 
formal charges agaii«t his or her attacker. B ut, if the victim chooses to pursue the 
charges, he or she has ^ right to leam the results of the hearing . Students 
convict^ of rape may be suspended from JMU for one year . 

Wing-Lott stressed the importuice of letting the victims themselves choose their 
own courses of action for healing. ”We inf(»m them of their rights. We're always 
giving the control back,” she said. 

Many instances of sexual violeiK^e originate from a lack of respect among 
students, both for themselves and for each other, according to Wing-Lott She 
said she sees heavy drinking as a major factor in this disrespect 

Despite die statistics about rape among college-aged individuals, Wing-Lott said 
she feels proud of JMLTs increasing awareness of sexual violence. ”More and 
more students are saying they want this to stop, and they want to help.” 

Th e Campus Assault Rc^nsc Helpline is a prime example of students 
volunteering their own ti^ and energy to help deal with the problem of sexual 
assault at JMU. ”Our role is to listen to \^4iat 'ey're saying - to empathize for their 
feelings and pive them their options,” CARE Chairperson junior Shera Beadn er 
said. Like Wing-Lott, Beadner emphasized the confidentiality of all calls. 

The h elpline, X641 1. handles a wide range of calls, from crisis situations to 
concerned friends of victims. The volunteers operate 24 hours a day from Frida y 
noon to Monday noon and can be reached via voice mail during the rest of the 
week. 



Wing-Lott said the ultimate goal to help victims is for them to consider themselves 
humans again instead of victims. ”lt's getting to a point where the assault isn 't 
encompassing their whole being, and ^e anger doesn't c^sume them anymo re.” 



bySentoT Writer Kara Ogletree 




O 1996 Tbe Breeze and James Madison University 
Comments & Suggestions to: breeze@breeze.jmu.edu . 
Tbanks.c/ht 
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Responses from readers: Are colleges being truthful about the 
extent of crime on their campuses? 



The latest responses appear first 



From Don Kroger 
President 

New Yoric State University Police, Local 1792 

American Federation of State, County, and Municipal Employees, Council 82 

The reporting of crime statistics to the Federal Bureau of Investigation by college and university police 
departments is nothing new, but the federal requirement that campuses ihake dw statistics public and available 
to the campus community and to potential stu^nts is. There are troblems with reporting, such as the ability to 
be able to properly compare and play in context the reported statistics witfi what other campuys report. T here 
are also problems in th^ wily a smaU iwmber of crime categories are leouired to be reporte d. What about 
larcenies, vandalism, or bias crimes? They aren’t required to be reportea 

As to die question of whether campuses report accurately, Td say it's a mixed bag . Some exposes mi^t 
argue that they don't know how to classify crimes. I don’t think that's a very gotxl Most campuses 

probably do report accurately. But, from tnv experience as state union presiOCTt for the State University of 
New York's campus patrol officers and det^^, I know that cainpusiM do play games whth the crime 
V stetistics. I've seen where ^mpuses have reported rapw as wmethmg le^, md I^e seen how carnpu^ 
j^^ cEinge ^ rules as to how officers are allowed to classy crimes just^ that the more serious crimes are 
repbrod in fewer numbers! 

So, there are problems from both sides, but people need to know what's going on at their campuses, and whih 
not perfect from any perspective, the situation is better than it used to be 



posted 4/23, 

4:30 pjn., E.D.T. 
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Siimmajy of 

“Buddey Amendment, Censorship Still Problems for College Newspapers’ 

A study conducted by Tom Dickson. Associate Professor, Ivan Holmes. Assistant Professor; & Liz Minden, Instmclor 
Department of Communications. Southwest Missouri State University 
December, 1994 



Summary pr^>ared by S. Daniel Carter, Regional \Tice President 
Security On Campus, Inc. 

Prepared for June. 1996 Congressiona] hearings on “Crime Reporting Practices on CoDege Campuses" 



CAMPUS CRIMP RFPnRT ArrF5t<; 

Access To R^rts* 

30.0% of student newspapers requesting access to incident reports are “given direct access to the actual campus incident 
reports." 

59.6% of student newspapers g^en access to incident reports “stated that names of students are deleted before the reports are 
released." 

Denial Of Access- 

33.3% of denials of access stated that the given reason was that it was not a public institution. 

30.4% of denials of access stated that the institution dted FERPA. 

1 1.8% of denials of access stated that the institution claimed that the reports were not “covered by the state open records law." 
24.5% of denials of access dted otho* reasons. 

ACCESS TO STUDENT JUDICIAL PROCEEDINGS 

Access To Proceedings- 

53.4% of the student new^apers surveyed “were provided no access to proceedings or to information about student 
disdplinary/judidal proceedngs." 

2 1.8% were provided “access to both proceedings and to rulings.’ 

12.4% were provided “access to rulings but not proceedings." 

09.4% were provided “summaries and/or edited transcripts." 

03.0% were “provided access to proceedings but not rulings." 

Denial Of Access- 

30. 7% of newsp^ers denied access to judidal proceedings “reported that they were denied access because the institution was 
private and access was not required." 

27.1% were told that FERPA did not allow access.. 

07.1% were told that the state's open meetings laws did not ^ly. 

12.1% were given other reasons. 

22.9% were given no reason. 
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TYPF. * FNROU.MFJiT DIFFERENCES 



Public V. Private- 

95.2V» of public institution’s new^apers ran crime infonnation w^iile 83.1% of private institution’s papers did. 



43.0% of public schools had direct access to incidem reports as opposed to 16.5% of private institutions. 

“Editore at private institutions were more likely than editors at public ones to state that incident reports were not released 
(32.4% vs. 13.1%). 

74.7% of private institutions deleted students names as opposed to 46.5% of i>ublic institutions. 



Enrollment- 




Enrollment 

<2,500 

2300-5,000 

>5300 


% of rtewspapers running campus crime information 
80 
87 
100 


Enrollment 

<2300 

2300-5.000 

5300-10300 

>10300 


% of newspapers given direct access to campus incident reports 
15 
29 
43 
45 


Enrollment 

<2300 

>2300 


% of newspapers given NO access whatsoever 
20 
05 


Enrollment 

<2300 

2300-5,000 

5300-10300 

>10300 


. % of institutions where names were omitted 
76 
67 
57 
31 



CONCLUSIONS 

“This study found that the Buckley Amendment is still being used extensively to deny student newspapers access to 
campus security records, apparently about as often as was the case before it was determined that FERPA does not prevent 
access. We also found that a large number of newspapers still are not attempting to gain access and, thus, have not tested 
their institution’s access policy.... In any event, a large number of institutions continue to provide only condensed or 
summariz^ written versions and even oral reports about contents erf records." 

THF. STUDY 

1,498 surveys were sent out at the end of April 1994 to student newspaper editors. By mid-August of 1994, 231 of those 
surveys had been completed and returned. 47 were returned from institutions without a newspaper. 

’The overall re^nse rate from institutions with a student newspaper was about 23%. 
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BuckJey Amendment, Censorship Still 
/ Problems for College Newspapers 

Reporting Campus Crime 

The Federal Educational Rights and Privacy Act (FERPA), better known as the Buckley 
Amendment, requires that educational institutions receiving federal funds obtain permission of the 
parents (or the student if over 18) to release student records. The punishment for a violation of FERPA 
is loss of federal funding. 

Colleges and universities soon began to use FERPA to keep from reporting campus crime 
statistics and to withhold crime information from student newspapers and later began to claim that 
FERPA protected them from allowing the media to attend campus disciplinary proceedings.' 

Reporting of campus crime statistics became required under the Student Right to Know and 
Campus Security Act, signed on Nov. 9, 1990, by President Bush. The act requires campuses to 
collect crime data beginning July 1, 1991, and to make the data available after Sept. 1, 1992. 

In March 1991 in the case of Bauer v. Kincaid.^ Southwest Missouri State University 
Standard editor Traci Bauer successfully argued that the university was not compelled by FERPA to 
keep crime information secret Then in November 1991, the Washington, D.C., District Court ruled in 
Student Press Law Center v. Alexander that DOE could not take away funds from schools for 
releasing crime information, citing Bauer as support for its ruling. 

Steve Pasternack noted that, despite the Bauer and SPLC rulings, the campus "press should not 
expect a post-^aucr tidal ’ wave of success" in getting access to crime reports.^ The executive director 
of the Freedom Forum First Amendment Center at Vanderbilt University, Paul McMasters, drew the 
same conclusion, noting: 

But the court decisions don’t automatically guarantee access. Many college officials 

continue to ignore the court decisions, and even new laws.’ 

1 
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Anecdotal information also suggests that colleges are attempting to circumvent open records 
laws by channeling campus crime through student judicial procedures.^ The question of whether 
FERPA can be used to forbid access to student judicial proceedings is still being debated. The Georgia 
Supreme Court ruled in 1993 that campus disciplinary proceedings and records must be open under 
state law; however, a Louisiana court decided in March 1994 that Louisiana law did not mandate 
public access. In the meantime, student journalists attempting access to campus court records have met 
with limited success. For example, the editor of the University of Missouri at St. Louis student 
newspaper was handcuffed and led away by police for trying to attend a campus judicial proceeding.’ 
Student Press Freedom 

Another court case involving a Missouri student editor besides Bauer v. Kincaid, the 
Hazelwood School District v. Kuhlmeier case,* stated that school newspapers which are not public 
forums can be censored. Though the Hazelwood decision specifically applied to high school 
newspapers, it has caused concern for staffs of college newspapers as well. 

The Student Press Law Center in Washington, D.C., has reported that the number of calls for 
legal help from student journalists rose 143 percent from 1988 through 1992, and calls rose another 8 
percent in 1993. Almost half (47 percent) of the phone calls received came from student journalists at 
public colleges and universities, and another 14 percent came from students in private colleges. Only 
23 percent came from public high schools. According to the SPLC, "Much of the increase is believed 
to be the result of the U.S. Supreme Court's 1988 decision in Hazelwood School District v. 
Kuhlmeier... 

Another kind of censorship, the theft of multiple copies of campus newspapers, has been a 
problem for several years,'® but it appears to be on the increase. McMaslers complained that "the 
reaction and response to all of this by college officials, faculty, students and prosecutors has been 
abysmal, for the most part"" 
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Previous Research 



Two national studies concerning access to campus crime information have been reported, both 
prior to Bauer, Shipman received responses from 107 campus police units, 63 advisers and 42 editors 
at 150 colleges and universities studied.'^ He found that campus police had widely different 
interpretations of what the Buckley Amendment requires and that only about half of the campus police 
agencies allowed reporters to examine the actual security records. 

Shipman also found that the relationship between campus police and the campus newspaper 
was usually good. He assumed good relations were based partly on the fact that little contact existed 
between the two. One-third of the campus police administrators said the campus press checked security 
records irregularly or never, and only 42 percent of the newspapers checked twice of week or more 
often. 

Dickson received responses from about 35 percent of the members of College Media 
Advisers.'^ He found that 74 percent of college newspapers had attempted to gain access to campus 
security records. Newspapers at 27 percent of the institutions had access to all campus crime reports, 

61 percent had access to some reports, and about 13 percent had no access. Forty percent of the 
denials for access were based upon the Buckley Amendment. 

Following his national study of college press freedom, Ivan Holmes reported the censorship 
was a problem even prior to the //oze/wooef 'decision.'^ The only reported study of the effects of the 
Hazelwood ruling on the college press was conducted in the fall of 1988, just months after the ruling. 
Northington received responses from 221 of 797 college newspaper advisers who belonged to College 
Media Advisers Inc.” Nearly one-third of the advisers (32 percent) responded that they had received 
hints from administrators to avoid certain subjects in the previous year. She concluded that the first 
year after the Hazelwood ruling was not a particularly disastrous one for the college press, however. 
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The Current Study 



Two main research questions guided the study. The first was; Are student newspapers having 
problems in gaining access to campus crime reports and reports of student judicial proceedings? The 
second was: Arc newspapers having problems with prior restraint or punishment for newspaper 
contents. We also wanted to know if newspapers were having problems with newspaper theft 
Surveys were sent at the end of April 1994 to the "Student Newspaper Editor" at 1,498 
institutions identified as public or private four-year colleges and universities. As of mid-August 1994, 
a total of 23 1 surveys were completed and returned by editors and 47 surveys were returned from 
institutions without a student newspaper (a response rate of 18.6%). Since only about 1,000 colleges 
and universities arc thought to have a student newspaper, the response rate from institutions with 
student newspiqiers was most likely about 23%. 



Access to Campus Incident Reports 

Most editors (88.7%) reported that their newspaper ran information on campus crime; however, 
nearly four-tenths of the editors (38.7%) did not know if the- institution had an official policy 
concerning access to campus incident reports. More than a third of those editors who knew if a policy 
existed (36.2%) stated that there was no official policy. 

Nearly nine of 10 editors (88.0%) reported that the newspaper had attempted to gain access to 
campus incident reports. Only three in 10 editors (30.0%) at such newspapers attempting access 
reported being given direct access to the actual campus incident reports. Nearly sbt in 10 editors 
(59.6%) who said they had access to incident reports stated that names of students are deleted before 
the reports are released. 

One-third (33.3%) of editors who reported that access to campus incident reports was denied 
stated that the reason given for denial was that access was not required because it was not a public 



Overall Findings 
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institution. Three in 10 editors (30.4%) reporting that the U.S. Family Educational Rights and Privacy 
Act (FERPA) was giveii as the reason access was denied, and slightly over one in eight editors 
(1 1.8%) stated that the reason given was that incident reports were not covered by the state open 
records law. About one-quarter of the editors (24.5%) stated that some other reason was given. 

Only -about six-tenths of the editors (59.5%) reported that the institution had provided campus 
crime statistics to the student newspaper, however, about one-third of the editors (34.4%) stated that 
they had not requested the statistics. Another 6.2% had requested them but had not received them. 

About half of the editors (49.3%) stated that they had had no problem gaining access to 
campus incident reports provided to local police. Nearly four in 10 editors (37.9%) reported having 
problems occasionally, and about one in eight (12.8%) reported having problems much of the time. 
Access potentially may be more of a problem than the figures suggest, however, because a large 
number of editors evidently had not tried to gain access. 

Access to Student Judicial Proceedings 

Slightly more than half of the editors (53.4%) were provided no access to proceedings or to 
information about student disciplinaiy/judicial proceedings. Somewhat over one in five (21.8%) were 
provided access to both proceedings and to rulings, one in eight (12.4%) were provided access to 
rulings but not proceedings, 9.4% were provided summaries and/or edited transcripts, and 3.0% were 
provided access to proceedings but not rulings. 

Just over three in 10 (30.7%) editors reported that they were denied access because the 
institution was private and access was not required. Slightly fewer editors (27.1%) were told that the 
Federal Family and Education Rights and Privacy Act (FERPA) did not allow it, one in 14 (7.1%) 
were told the state's open meetings law did not apply to such meetings, about one in eight (12.1%) 
were given other reasons, and about one in four (22.9%) were given no reason. 

Extent of Press Freedom 
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Nearly three in 10 editors (28.5%) reported being told that they had been told by someone in 
authority at the institution not to run a story. About one in eight editors (12.4%) reported that someone 
in authority at the institution had told them during the year not to run an editorial or cartoon. 

Almost half of the editors told not to run a story (49.3%) complied, and just over half of those 
editors who had been asked not to run an editorial or cartoon (52.9%) stated that they had complied 
with the request 

Advisers were most likely to have been the person who told the editor not to run something 
(either a story, an editorial or an advertisement). The adviser was named 36 times, the vice president 
or dean of student affairs 26 times, and the president 14 times. The publications board was named six 
times, and "other" 18 times. 

One in 10 editors (10.0%) reported that an ofTicia! at the institution had withheld a story or 
editorial from publication over her/his objection during the year. Whereas 3.4% reported it happened 
once, 2.6% reported it happened twice, and 3.9% reported it had happened 3*5 times. Fewer than one- 
tenth (9.2%) of the editors reported that an official had withheld an advertisement over the editor's or 
ad manager's objections. 

About one in nine editors (11.4%) reported that she/he, members of the newspaper staff, or the 
newspaper itself had been punished in some way during the year for running something controversial. 

Nearly half of the editors (47.6%) reported having complete freedom from prior restraint, and 
nearly four m 10 (38.3%) reported having substantial freedom. Another one in eight (12.3%) reported 
having limited freedom, and 1.8% reported having no freedom. 

Just over one-fifth of the editors (20.7%) reported the newspaper had had a problem during the 
year with theft of large numbers of copies of the paper. 

D^ifferences Based Upon Type of Institution 

Public institutions were more likely to run campus crime information than were private ones 
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(95.2% V. 83.1%, significance <.01), and newspapers at public institutions were more likely to have 
direct access to incident reports (43.0% v. 16.5%, significance <.00 1). Editors at private institutions 
were more likely than editors at public ones to state that incident reports were not released (32.4% vs. 
13.1%, significance <.001 ). 

At in^itutions where records were released, editors at private institutions were more likely than 
editors at public ones to state that student names were deleted before campus incident reports were 
released by campus officials (74.7% vs. 46.5%, significance <.00 1). No significant differences existed, 
however, between public and private institutions as to whether crime statistics were provided the 
student newspaper (90.3% v. 90.9%). 

Editors at private institutions were no more likely to have had much of a problem getting 
access to campus incident records held by local police (12.8% v. 12.9%, significance >.05). 

Editors at private institutions were not significantly more likely than those at public ones to 
say that they had had a problem getting access to student judicial proceedings. Whereas 56.0% of 
editors at private institutions had been given no access, 51.1% of editors at public institutions gave 
that response (significance >.05). 

Editors at private institutions were more likely than those at public ones to have been told not 
to run a story (37.4% v. 17.3%, significance <.00 1). They also were more likely to have been told not 
to run an editorial or cartoon (17.2% vs. 6.8%, significance <.02). 

Actual censorship of a story or editorial also was more likely to'have taken place at private 
institutions than at public ones (13.8% v. 5.7%, significance <.05). Actual censorship of an 
advertisement also was more likely to have taken place at private institutions (14.6% vs. 2.9%, 
significance <.01). 

Newspapers at private institutions were not significantly more likely than those at public ones 
to have been punished for running something controversial, however (12.9% v. 9.7%, significance 
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>.05). 

Editors at public institutions were more likely to report complete freedom of the press (61.5% 
V. 36. i%). However, editors at private institutions were more likely to report substantial freedom 
(41.8% vs. 33.7%) and limited or no freedom (22.1% vs. 4.8%, significance <.001. Nearly two-thirds 
of the private, institutions (62.9%) reported having a policy of freedom of expression for the student 
newspaper. 

Editors at public institutions were more likely than those at private ones to report that theft of 
newspapers had taken place (26.2% vs. 15.4%, significance <.05). 

Differences Based Upon Enrollment 

The larger the mstitution, the more likely the newspaper was to run campus crime information 
(<2,500, 80%; 2,500-5,000, 87%; >5,000, 100%; p<.001). Based upon the editors' understanding, no 
statistically significant difference existed based upon undergraduate enrollment concerning whether the 
institution had no official policy concerning access to campus incident reports (<2,500, 39%; 
2,500-5,000, 44%; 5,000-10,000, 36%; >10,000, 29%) or concerning whether the policy was written 
(<2,500, 35%; 2,500-5,000, 24%; 5,000-10,000, 30%; >10,000, 45%; p>.05). 

The larger the institution, however, the more likely the newspaper was to have direct access to 
campus incident reports (<2,500, 15%; 2,500-5,000, 29%; 5,000-10,000, 43%; >10,000, 45%), and 
newspapers at institutions with fewer than 2,500 students were more -likely than those at other 
institutions to have no access (<2,500, 20%; >2,500, 5%; p<.001). The larger the institution, the less 
likely reports themselves were withheld (<2,500, 36%; 2,500-5,000, 22%; 5,000-10,000, 14%; 

>10,000, 7%; p<.001). 

The larger the mstitution, the less likely student names were omitted when incident reports 
were released by campus officials (<2,500, 76%; 2,500-5,000, 67%; 5,000-10,000, 57%; >10,000, 

31%; p<.001). 
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No statistically significant difference was found based upon institution size as to whether crime 
statistics were released when requested by the newspaper. Nearly all newspapers that requested such 
statistics were provided them (<5,000, 89%; >5,000, 93%; p>.05). 

Enrollment was not significantly related to whether the newspaper had not had a problem 
obtaining campus incident reports from local police (<2,500, 54%; 2,500-5,000, 54%; 5,000-10,000, 
47%; >10,000, 36%; p>.05). 

Size of the institution was not significantly related to whether editors were to report that the 
newspaper was denied all access to student disciplinary or judicial proceedings and rulings (<2,500, 
55%; 2,500-5,000, 53%; 5,000-10,000, 38%; >10,000, 66%; p>.05). 

According to editors, theft of newspapers was more likely to have taken place at institutions 
with more than 2,500 enrollment (<2,500, 11%; >2,500, 28%; p<.01). 

The larger the institution, the less likely the editor had been told by someone in authority not 
to run a story (<2,500, 41%; 2,500-5,000, 31%; 5,000-10,000, 16%; >10,000, 11%; p<.001). Editors 
at the smallest institutions (under 2,500) were more likely to have complied with such a request than 
were editors at larger institutions (<2,500, 63%; >2,500, 33%; p<.02). 

No statistically significant difference was found concerning whether the editor had been told 
not to lun an editorial or cartoon (<2,500, 16%; 2,500-5,000, 12%; 5,000-10,000, 4%; >10,000, 14%; 
p>.05), and no statistically significant difference was found based upon institutional size as to whether 
a story of editorial had been withheld from publication over the objections of the editor (<2,500, 15%; 
2,500-5,000, 10%; 5,000-10,000, 2%; >10,000, 8%; p>.05). 

The larger the institution, however, the less likely that an advertisement had been withheld 
from publication over objections of the editor or ad manager (<5,000, 14%, >5,000, 0%; p<.001). 

No statistically significant difference was found concerning whether the newspaper or staff had 
been punished for running something controversial (<2,500, 12%; 2,500-5,000, 8%; 5,000-10,000, 
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16%; >10,000, 11%; p>.05). 

The larger the institution, the more likely the editor was to state that complete freedom of the 
press existed at the institution (<2,500, 37%; 2,500-5,000, 44%; 5,000-10,000, 60%; >10,000, 63%; 
p<.001). Based upon the size of the institution, however, no statistically significant difference existed 
at private institutions concerning whether the institution had a policy of freedom of expression for the 
student newspaper (<5,000, 61%; >5,000, 75%; p>.05). 

Comparison with Previous Research 

The results from this study were compared with those reported by Dickson from his 1990 
study.“ Though the two populations sampled were different (advisers who belonged to College Media 
Advisers in the 1991 study and a random sample of editors in this study), a study of high school 
advisers, principals, and student editors found that their responses to questions concerning what had 
taken place at the school arc quite similar.’^ A total of 166 advisers from four-year institutions 
responded in the 1990 study and 231 editors from four-year institutions responded in this study. 

We found no statistically significant difference in the percent of newspapers that had attempt^ 
to gain access: 85% in 1990 and 88% in 1994. We also found no significant difference in whether the 
newspaper had gained access to campus incident reports: 13% of those attempting in 1990 and 11% in 
1994 reported no access, and 27% in 1990 and 30% in 1994 reported access to all reports. 

We found no statistically significant difference as to whether the Buckley Amendment was the 
main reason access was refused. Thirty-seven percent gave that response in 1990 and 30% in 1994. 
Whereas slightly fewer newspapers at public institutions cited Buckley in 1994 (47% in 1990 and 40% 
in 1994), the same percent of newspapers at private institutions cited the Buckley Amendment in 1990 
as in 1994 (25%). 

Conclusions 

This study found that the Buckley Amendment is still being used extensively to deny student 
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newspapers access to campus security records, apparently about as often as was the case before it was 
determined that FERPA does not prevent access. We also found that a large number of newspapers 
still are not attempting to gain access and, thus, have not tested their institution's access policy. 

Newspaper editors in this study and in Dickson's 1990 study reported less access to the actual 
incident reports than was reported by police administrators in the study by Shipman,'* conducted 
before the Bauer and SPLC rulings. We can only assume that police were overstating the extent of . 
access provided. In any event, a large number of institutions continue to provide only condensed or 
summarized written versions and even oral reports about contents of records. 

We were surprised to learn that so few.campus newspapers had attempted to get their 
institution's campus crime summaries now that they are required to be made available. One would 
wonder why all newspapers are not attempting to gain information about campus crime. Some editors 
may assume that access to records or summaries will not be granted or, incorrectly in the case of 
newspapers at public institutions, that they wont be allowed to publish them. Neither reason should 
ke^ newspaper staffs &om attempting access, however. 

Possibly the most surprising Ending was the number of editors who reported having access to 
student disciplinary or judicial proceedings. Only Georgia courts have ruled that access is required 
under the state's open meetings law. More research needs to be done to determine why so many 
editors reported having access. We wonder if policies of these institutions address access and whether 
access is allowed in spite of existing rules or because of them. We also were somewhat surprised at 
the extent of newspaper theft. 

We found the extent of self-censorship when threatened by administrators somewhat alarming, 
particularly at public institutions. We wonder if student joumaliste are being intimidated or are only 
being deferential. Further research also is needed to End out what types of contents are being self- 
censored. 
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The figures on self-censorship somewhat detract from the figures that suggest that censorship 



newspaper has complete freedom from prior restraint suggests a number of editors are being 
intimidated even if they are not being directly censored. 

The study does not present a totally bleak picture of the situation in regard to the major issues 
reported: access to crime information and freedom of expression. It does, however, suggest that much 
work needs to be done in educating editors and reporters about their responsibilities in attempting to 
gain access to information that is important for their readers to know. It also suggests that much work 
needs to be done in educating administrators and campus security officials about the right that the 
student newspaper has to publish such information and other information that does not put the 
institution in a good light 



itself is not a major problem at most institutions. That fewer than half of the editors reported that the 
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There’s No Verdict Yet 
On Campus Crime 



Tkt, wyyiL— 
tduJtAiW^ Dfe_ 



A 2PP0 law says schools must report incidents, 
but critics complain of loopholes and lax enforcement 



By EUZABSTME HOUAND 



O NCE. WHEN PROSPEC- 
itive students and their 
f parents visited the Uni- 
versity of Delaware at 
Wilmington on Preview Days, 
they perused brochures and cat- 
alogues to learn about courses 
and costs. 

Now. uys Doug Tuttle, the uni- 
versities director of public safe- 
ty. they have the option of picking 
up information about the col- 
lege’s crime rate. And a security 
officer is present to answer their 
questions. 

"It isn’t the way it was five 
years ago, when parents just 
wanted to be nssur^" said Mr. 
Tuttle, who is also president of 
the International Association of 
Campus Law Enforcement Ad- 
'istrators. 'They want to 
. jw if campus officers are 'real 
police.' if there is an escort serv- 
ice, emergency phones, what 
kind of security there is in resi- 
dence hails.” 

In part because of a Federal 
law passed to raise public aware- 
ness about campus crime, ques- 
tions like these are coming up at 
many campuses around this time 
of year, as prospective students 
and their families shop for col- 
leges. 

"I think it's certainly part of 
the decision process,” said Mr. 
Tuttle, who has a college-age 
daughter himself. 'They’re ques- 
tions I'd encourage parents to 
ask.” 

But critics of the 1990 law, 
which requires colleges to pub- 
lish their crime statistics and 
create security policies, say that 
by now it should be providing 
more onswers about safety on 
America’s campuses. 

it doesn’t, they say, because of 
loopholes and tack of enforce- 
ment. 

One complaint is that the law 
ignores off-campus crime 
: nst students. "When univer- 

s. ..s publish the crime statis- 
tics. students only receive half of 
the picture.” said Ellen Wilkins, 



Elizobetfie Holland is a reporter 
and editor at the Si. Louis 
Post-Dispatch. 



student president of Safe Cam- 
puses Now, a national group 
based at the University of Geor- 
gia at Athens. 

Another is that the United 
States Department of Education 
seents to be an indifferent en- 
forcer. The agency did not issue 
compliance regulations until 
1994 and has already missed the 
act’s 1995 deadline for a one-time 
report to Congress on campus 
crime nationwide. (It has yet to 
ask colleges to send in their infor- 
mation for the study.) Nor are 
colleges being monitored to see 
how many are living up to the 
act’s requirements. 

At some institutions, that 
means officials don’t think "any- 
one is going to enforce the Fed- 
eral law," said Katie Koestner^ a 
former student at the College of 
Wiliiam and Mary in Williams- 
burg, Va., who speaks at colleges 
abo ut the importance of sex-ol- 
fense prevention programs. So 
for a number of administrators, 
" it's V b^ck'-bumer tfiinfc^ ' said 
Ms. Koestner, who began lobby- 
ing for better college security af- 
ter, she said, college authorities 
bungled a rape complaint she 
filed in 1990. 

Some 3,200 public and private 
colleges and universities fall un- 
der the 1990 Federal Crime 
Awareness and Campus Security 
AcL whi^ was passed after in- 



of Jeanne Clery, « student at Lr 
high University in Bethlehem 
Pa., who was raped and mur- 
dered nn rnmnyy |n 19Rfl_ 

The law requires all post-sec- 
ondary schools receiving Fed- 
eral funds to issue annual safety 
reports to prospective and cur- 
rent students and employees. 
The reports are' supposed to de- 
scribe college safety policies and 
give campus crime statistics on 
everything from murders, sex of- 
fenses and a gg ravated assaults 
to car thefts and liquor-law and 
drug -abuse violations. 

Colleges also have to let stu- 
dents and employees know "in a 
timely manner” if they hear 
about a crime that could threaten 
others In the community. And un- 
der a victim’s bill of rights provi- 
sion added in 1992, they must 
promote awareness about date 
rape and other sex offenses and 



create policies for reporting 
these crimes. 

If a college or university vio- 
lates these rules, its Federal 
funds can be denied. So far, that 
hasn’t happened. But does this 
mean that most colleges are in 
compliance with the law? 

"I certainly don't see broad- 
based noncompliance,” said Da- 
vid Longenecker. a ssLstant sPl 
retarv of higher education at th e 
.Department of Education. Some 
compIallRS reach mg' depart- 
ment, he said, but there is "no 
evidence at this point that cam- 
puses aren't responding in the 
spirit of the law." 

|r^ LongeneckeiL how- 
ever, also makes It 
clear that enforcing 
^e Campus Security 
Act is not a priority for hLs office. 
"We aren’t going to essentially 
establish a major monitoring ^- 
fort in this area." he said. "We 
have limited resources." (H is 
emphasis, he said, is on serving 
taxpayers best — by battling 
fraud in student financial-aid 
programs.) 

This leaves colleges pretty 
■much on their own to comply 
with the security acL But even if 
most do, their students and em- 
ployees may wind up with an 
incomplete picture of crime in 
their communities. 

Ohio State University in Co- 
lumbus — with 54,000 students, 
.the nation’s largest campus — 
may be typical of colleges grap- 
pling with some of the Campus 
Security Law's limitations. j 

When a student was murdered 
off campus in 1994. for example, 1 
the case was not listed in the | 
college’s crime report "You’ve j 
got to follow the guidelines, and 
the guidelines say where it hap- 
pens is where you’re going to 
report it," said Ron Michalec, the 
campus police chief. 

Yet off-campus crime is a wor- 
ry at many schools, says Ms. Wil- 
kins of Safe Campuses Now. Her 
group found in a 1995 study that 
of 370 crimes against University 
of Georgia students. 165 oc- 
curred off campus. 

Mr. Michalec at Ohio State also 
acknowledges that he does not 

Continued on Page 45 



keep statistics on crime at off- 
campus fraternity houses, even 
thou^ the law requires it. 
(Crimes committed on universi- 
ty-related properties are an 
exception to the off-campus 
rule.) The fraternities border a 
high-crime area, he explains, and 
he has been unable to break out 
the relevant statistics from the 
data kept by city police. Mr. TUt- 
tle of the International Campus 
Law Enforcement Association 
says a number of campus securi- 
ty officials have told him that 
they face this prcgilem. 

S !x-offense statistics pose 
another problem for Ohio 
State. The Columbus 
campus listed seven forc- 
ible sex offenses in its 1994 offi- 
cial report, down from lO the 
, year before. 

But Carln Quirke, who heads 
Women Against Rape in the city 
of Columbus, says her organiza- 
tion hears from an average of 
seven victims every month who 
say they are university students. 

And Tina Thome, a graduate 
student who works for the uni- 
versity's own Rape Education . 
and Prevention Prt^ram — an j 
organization that is not a source r 
of official campus crime statis- j 
tics — says that her office regu- j 
larly hears about rapes not re- I 
ported to campus police. '■ 

Meanwhiie, Mr. Michalec oc- ; 
knowledges that he doesn't in- ' 
elude every rape and sexual as- 
sault occuring on campus when 
he compiles his official crime I 
statistics. Some sex-offense vie- | 
tims don’t want to file an initial 
report with him, he says. And if 
th^ "don’t want a report, I don't 
report it,” he said. 

The problem of acquaintance 
rape, meanwhile, points up a par- 
adoxical problem for schools. 

" We know there’s a lot of dat e 
rape that goes unreported," said 
Mr. LongCTecker at the Depar t- 
ment of Education. 

~Mr. Tuttle says that is a dis- 
crepancy that goes to the heart of 
the law: Some colleges and uni- 
versities that are following the 
Campus Security Act by raising 
awareness about acquaintance 
rape, he says, could wind up with 
higher numbers of sex offenses. 
And while image-conscious 
schools might not welcome what | 
their t^nness could bring, he ! 
said, ”I think it’s positive.” ■ 
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Police Officer Alleges University Crime 
Cover-up 

By Ann Holinka and Josh Smith 

STAFF WRITERS ' C J 

Inconsistie nces between publicized accounts of campus crime and the personal testimony of a Brown police 
officer reveal several recent incidents of violent crime that have not been disclosed to the Brown Communit y. 

"There are a lot of robberies, arme d robberies, that are never publicized," Officer David Boucher rold The 
Herald this week . ^ 

The apparen t suppression of information relating to crimes on campus may have affected publi c perceptions of 
safety -- a crucial element in the debate over arming Brown Police, said Bouche r. ^ 

Every Tuesd ay, a Herald reporter meets with Coordinator of Special Services Drew Kim *92 5 who is 
reponsible for relaying official Brown Police bnets to the public. ^ — 

provided a list of incidents to the Herald." Kim said. "The current format [of meeting 
with a Herald reporter personally] was implemented to demystify the whole process. 

"We ^ to make sure that ^s information gets out to aU parts of the Brown community. Because of issues of 
confidentiality, we don’t gi ve out reports with people's names in them . There’s a value in letting the 
community know about these things, but knowing the victims’ names has no bearing on that." 

Acrording to Officer Boucher, the names of victims are not the only pieces of information he ld from the 
public. Boucher believes that many of the crimes he has dealt with on the job have never it inrn Kim'g 
police bnefs7 

Drew Kim is not informing [the reporters] of this stuff. Drew Kim is not letting them know what’s eoin? on 
out here, said Boucher . — ® ® — 

Double Faced Crime 

Last semester, while the University was still deliberating over the issue of arming Brown Police. Brown 
officers as sisted Provide nce Police in response to an assmilt and robbery that occurred on Hiddei^hwr on 
September 18. 1995. 



According to Boucher, a Brown University student was walking down Hidden Street at about midnight 
September 17. As he reached Prospect Street, he was jumped by two males and knocked to the ground. The 
susp^ts kicked him twice in the head, stole his walkman and pocket knife, and then fled. Minutes later, two 
men fitting the description of the assailants committed an armed robbery outside of Young Orchard using a 



^ section endded "Summary of Major Incide nts- September 
14, 1995 to September 21. 1995 ’’ the ,«:ipnificantrTiiTu>_c fnr tiw> ... 



IvF ^wpiCIllL 

malicious mischief i 


Ail .ti, lyyj, me sigmricam crimes tor the week were "six larcenies (one vehicular), one 
^hicular), two motor vehicle thefts, and five harrassing phone calls." This report did not 


mention the SeptemI 


ber 18 assault and robbery, and no incidents from that day appear in the report 



The folK^ing week, on September 23, 1995, students leaving an A lumnae Hall dance began fighting on 
Howard Terrace on the corner of Brown and Olive Streets, according to Boucher. A byst^der at the scene of 
11 ^ waving a gun at the crowd. The crowd scattered, including the witness, who then 

cmled for^rown Police. Because a gun was involved. Brown Police called Provide nce Police to the scene. By 
the time Providence Police had been dispatched, the suqrects had cleared the arei! 

Someone could have been shot and killed and there wasn’t anything we could do about it," said Boucher. 
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"We can't investigate because we don't have the tools to do so because we are not armed." 

That same week on September 24 , 1995. a Brown student was walking down Thayer Street when two male s 
assaulted 1^ f rom behind near Fones Alley. The student was cut above the eye when one of the suspects 
punched him in the face. While the student was walking home, he flagged down a Brown Fk)lice car and 
reported the inciden t 

"I think the community should be aware that these kinds of incidents happen . People are subject to violence by 
just walking down the street minding their own business and that's exactly vhat this guy was doing," said 
Boucher, refening to the victim of the Fones Alley assault 

On ScptembCT 23 and 24, the dates of the above-mentioned fight and as^ult, the official police brief listed only 
a bicycle theft from Chapin House, a bicycle theft outside the Graduate Center, and a break-in at Olney House, 
and no violent incidents fbr the remainder of the week. ^ 



"Nothing To Hide" 

Vice-President of Administration Walter Holmes discussed the importance of informing the public of crimes on 
campus. 

"A better police briefing program is pan of a safer program and I'm all for that," Holmes said. " We don't hid e 
any cases. All crime that occurs dur ing the wee k is br ought to rep orters. All cases I see are brought to the 
Brown Daily Herald .^ ^ 

In 1992 " t he l ast time Brown coi^idered aiming its officer s - the Ad-h<x: Committee on Safety created the 
coydinator of special ^rvice position which Kim now holds. When the University decided not to give tfie 
police guns that yey, the ad-hoc committee designed this position to better inform the Brown community o f 
issues of public safety. 

Holmes went on to discuss the official policy concerning the release of information regarding crime s 
committed on campus. 

"When [Brown Police] are involved, we do police briefs," he said. "When we're not involved, we don't do 
police brief s." 

According to Holmes, Brown Police write reports even if Brown officers simply assist Providence Police in 
responding to an incident 

Much of the ambiguity surrounding what informaticy is disclosed in Kim's reports concerns matters of Brow n 
Police iurisdictionTsaid Brown University Security Patrolpersons Association spokesperson Officer John 
l^llv. 

" We're in a dual society -- some stuff is Providence, some is ours. There's a lot of overlappin g. The main 
thing with the Spats incident is that it involved Providence Police," he said, referring to a nght last September 
that was not revealed to The Herald until several weeks after it occurred. 

"It didn't involve Brown Police," he said "It involved Providence Police. We never responded-that's why it 
never came out to the University." 

Kelly went on to defend Police and Security's policy towards disclosing information to the public. 

" We're not trying to keep back anything," said Kelly. "For any reason, if it's not coming through to the 
public , I don't know why ." 

For the week of January 15-22, 1996, the official Brown police brief outlined a "Summary of Major Incidents" 
which included "eleven larcenies (one vehicular), two cases of malicious mischief (vehicular^ and one motor 
vehicle theft" Under the date of Janu^ 20, the brief listed a larceny at Andrew Hall involving theft of a C D 
player and lap top cornputer and vandafism in a University parking lot. Under the headings "Suspicious 
Pereons" ana "Other," the report said, "None ." 
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yficc^o ucher told The Herald that eyly in the m(Hmog cti January 20. 1996, a Brown student was walkin g 
d own ^ayer Str^t wnen a small vehicle pulled up to him. The drivCT and the passenger got o ut of the car, 
shoui^t the student, and proceeded to assault him. The student reported the incident to Brown Polite — 
minutes after it occuir^ 

Chief Dennis Boucher agreed with Officer Kelly's statements concerning the possible reasons why the Brown 
community is not informed about all incidents on campus. 

"Soinetimes Evidence responds and Providence doesn't call us. Sometimes they will - sometimes they 
won't. Sometimes we don’t find out about an incident until after the fact," said Chief Boucher. 

t 

"You're dealing with infoimation channels and some things don’t always get through everybody," said Kim. 
"If we find out, we report it. All information is released." 
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Security On Campus, Inc. 
215 W. Church Road, Suite 200 
King of Prussia, Pa. 19406-3207 



tele; (610) 766-9330 
&K (610)768-0646 

CompuServe E-BSail; 75050,1436 



To be forewarned is to be forearmed / 



Volome I, No. 2 CumpUS Watch Fall-Winter 1995 



Dedication: 

Frank G. Carrington, Esq. 

1936 - 1992 

This issue of Campus Watch is fondly 
dedicated to the late Frank Carrington who is 
appropriately recognized as the father of 
victims' rights. In 1991, Frank was honored by 
President Bush during National Victims’ Rights 
Week ceremonies held in the Rose Garden. 
After the murder of Jearme Qery, he helped 
establish Seciirity On Campus, Inc. and 
provided his services “gratis'' to hundreds of 
campus crime victims. We were so fortunate 
to have him as a friend arid counselor. He was 
our "gentle giant" whose memory lives on in 
our work to make U.S. college can^ruses safer 
and to help victims of campus crimes. 



Welcome: 

Jeffrey A Newman. Esq . Mr. Newman is an 
attorney in Boston who’s firm specializes in 
representing violent crime-victims, and has 
won several celebrated verdicts and 
settlements for student-victims. S.O.C is 
honored to have Mr. Newman as a new 
member of our Board of Directors. (Article p8) 

Arlene B. Seal. Ph D - Dr. Seal is president 
arul founder of CWD International, Inc. a non- 
profit organization specializing in developing 
healthy communities. Dr. Seal’s credentials are 
extensive arid S.O.C. is looking forward to her 
additional articles and insights to creating safe 
college communities. (Article p.6) 

S^Daniel Carter - Dan Carter is a co-fbunder 
of Safe Campuses Now which operated 
primarily out of Atlanta & Knoxville. Dan has 
been appointed to Regiorral Vice President of 
S.O.C.; he is currently working on federal 
legislation requiring Open Campus Police 
Logs at all federally fonded colleges and 
universities. S.O.C. is honored to have Dan 
Carter as its highly talented Regional V.P. 
(Article p.4) 






HT Harvard University 

A primed student, Sinedu Tadess, brutally stabbed her roommate, Trang Ho, 
45 times while she was sleeping in their Dunster House room on May 28! 
T^ess then hung herself to death in the bathroom. The gruesome murder- 
suicide was the twisted culmination of months of bickering between the two 
junior roommates..because Trang had plans to board with another roommate 
for her senior year. Coupled with three other suicides since April 1994, the 
string of student deaths has shocked the Harvard community. 

(Sgoa; Osonid. of EdocMko. 0rt/9S; PhSi. latfiiwr i/M/K; Bomso Gkita S/»«5; KYT S/ JOrtS) 



»- Tufta University 

Staff members of the conservative student newspaper. The Primary Source, 
^ed more than lOO flyers protesting the admission of Gina Grant. Harvard,’ 
Columbia and Barnard withdrew their offers when they learned that Grant 
failed to disclose that she pleaded no contest to manslaughter charges for 
killing her mother (9/13/90) in their South Carolina home. Grant was 14 
years old when she bludgeoned her mother 13 times in the head with a lead 
crystal candle^ck, then conspired with her 15 year old boyfriend to make the 
murder look like a suicide - the boyfriend stuck a knife in the side of the 
corpse's neck to create the appearance of a suicide. Grant’s defense lawyers 
depicted an abusive, alcoholic mother who had provoked the homicide. The 
manslaughter conviction earned Grant six months of incarceration at a 
juvenile facility and probation until her 18th birthday. In an attempt to quell 
student prmest. Tufts University issued a statement that said the university is 
“caring and forgiving", and president John A. DiBiaggio said he will take 
"ultimate responsibility". The flyers distributed by The Primary Source assert 
that Tufts administrators have directly jeopardized student safety. 

(ScoK*: Osoiid* BAiCMion. t/t/W; Utigb IM*. Braurn k WWti 4/lS/W) 

g- Boston University 

Sophomore students Truong Van Huynh and Quoc Hoang Nguyen were 
arrested by state police after allegedly selling 10 bags of heroin to undercover 
state police officers. BU’s dean for student development said the two have 
been summarily suspended pending adjudication of their court c ases Also in 
January, state police arrested three students at BU on drug di^es lowing 
sweeps of a room in a readence hall and two apartments. Police said thw 
found a total of $21,200 in cash, 114 grams of cocaine, and 5 pounds of 
n^uana. The BU Police has continually warned students that drug laws 
will be enforced, eqrecially during freshman orientations. 

(Som: Snaky Ilapon4/U.,l) 



Continued On Page 2 
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(continued ftom pg. 1) 

a- Brown University fuDdatei 
Ex-Brown assistant track coach, 
William (Skip) Miller, was sentenced by 
the Providence Superior Coxirt to 15 
years in prison for raping a female 
athlete. Miller was charged for raping a 
freshman athlete in her dorm - at krafe 
point - between February 15 and March 
15, 1990. 

(Strarct: Botsn CIrbe fl/14/9$. P. IS) 

a- Lehiyh University 
Two local ^rls were found murdered at 
^e Lookout Point section of the campus, 
on 6/29/95. Bethlehem residents 
Jetmifer Grider (17) and Mary Orlando 
(15) were found shot to death shortly 
after 10 pm; they apparently went to 
enjoy a t^e-out dinner after borrowing 
Mrs. Grider’s car. Police have reported 
that both girls were shot with 9 nun 
bullets. 

(SoDTca: Ldufh Brown 1 Whit* B/S/BS. ABtotswo Monins 

or Indiana University 
Visiting professor in the philosophy 
dept. , Kermeth Howell, was shot throi^ 
the nedc by an unknown gunman on the 
campus, during the first week of June. 
Miraculously, Mr. Howell 
pursued/chased the assailant around the 
building before leaving the scene, 
according to police who are 
investigating. 

(Soun. Ovcaidt ofHl|)ia EdacatiaD a/16/VS) 

a- University of Arizona 
A former student. John Culver Mead, 
walked into a computer laboratory in 
June and fired five shots at the three 
people in the lab, then left. The 50-year 
old assailant said he had considered 
suicide earlier in the day but had 
decided instead to try to kill someone 
else, according to police. He pleaded 
not guilty to charges of aggravated 
assault. 

Saorot;OaD:>d«ofhifhcT EdicaikiD fl/30/VSi) 



Junior year student, Scott C. Sundy, was 
)xpelled from the university, after his 
irrest by campus police for cruelty to 
mimals, institutional vandalism, 
lisorderly conduct, and public 

iecuiity On Campus, Inc. 



drunkenness. Sundy allegedly swam SO 
feet to an on-campus island where a 
white mute swan Ihred, then beheaded 
the 3 ft. bird, named Miller, with a 
butdier knife. 

BT Whatcom COmmunitv CoDege. Wa. 
Student Krystal D. Way was shot to 
Hpwth in a campus parking lot in June. 
Two witnesses have identified her 
husband, Mark Way, as the assailant 
who d)ot her several times with a 9 mm 
j ymi - aiitnniHti c handgunJ)efore fleeing. 
Mr. Vidy was arrested and being held 
for uiniununent. 

miiTili ifir^n-rfF 

B 7 - Ppnn Stnte 

Penn State police have refiled 
kidnapping and additional charges 
against a student accused of stabbing 
two otho’ students and holding them 
hostage in a residence hall room. 

p uuoT Sny fegily l^c w VtSi 

HI- tliriv of Minnesota - Medical School 
A former laboratory assistant killed 
himself one * day after woimding a 
professor at Northwestern University. 
Acoonhng to reports, the lab assistant 
shot himself in the bead when 
confronted by police. He had allege^ 
been fired because of a negative 



library employee found a suspicious 
device in the book-stacks and called 
police. Rutgers and the FBI are offering 
a joint $10,000 reward for information 
leading to arrests in the case. 



g- Unrveisit v of Minnesota 
Campus Security has bolstered its 
efforts to stop gay men from having sex 
in the campus mens rooms. Opponents 
of the action are suspected of setting 
two fires on campus in May, have called 
campus police officers obscene names, 
and urg^ gay men to vandalize other 
areas of the campus in order to distract 
the police from patrolling the rest 
rooms. Univer^y officials in the Gay, 
Lesbian, Bisexual. Transgender 
Programs Office say they want to make 
the restrooms more accessible to 
everyone as vrell as to protect the safety 
of the men who frequent restrooms for 
sexual activity. 

(SmtE(X»CBck<]rn|)ia EikmaoD. A/U/BS 

BT Dartmouth College 
An American-lndian senior was being 
held for psychiatric evaluation in April 
after alleg^y threatening to lynch a 
black ahu^ official and rape his wife. 



a- Univgs ity of Alaska - Fairbanks 
A 22-year-<dd student was arrested af^ 
he tried to run over a Fairbanks police 
officer with his pick-up truck. The off- 
duty officer re^ronded to a call about an 
intoxicated man driving in the student 
* ; lot. 

Albany StatP Coflepe fGa.1 
A college police officer. Sergeant 
Cheyerm Fields, has been charged and 
mrtirtpd by a grand jury on one count of 
sodomy. Mr. Felds had allegedly 
assaulted the woman at an off-campus 
k yat km . and was fired by the university 
after the indictment 



BT SUNY - Stony Brook 
Dental student. Jason Kuo, was charged 
with aggravated harassment after being 
arrested in cormection to himdreds of 
anti-Asian, anti-Black, and anti-Semitic 
letters sent to professors and students 



BT Rut ggs Universtv 
A bomb exploded inside the Mabel 
■Smith Douglass Library in early April, 
causing minor ceiling damage and 
evacuation of the library. On April 7, a 



V 

Safety Kudos \ 

■- Loyola University - New Orleans 
Loyola was testing the effectiveness 
of a personal electronic security 
system last spring, developed by 
Secure Systems, Inc. Students were 
given a small transmitter which they 
can quiddy activate in an emergency 
atuation. The transmitter alerts the 
campus public-safety office which 
computes the student’s location, 
identity, photograph and other critical 
information such as medical 
conditions. The Universities of 
Bridgeport, Scranton, Oklahoma and 
Massachusetts - Wooster, already use 
the system. 
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Hr FSll/FAMlI CrimP W«vp 
F reshman Julio Memedez Jr. lay in a 
comma after being shot in his Pensacola 
Street apartment, late in April 1995. 
According to reports, two men entered 
the apartment and shot Julio in the back 
of the head at point-blank range, before 
opening fire on his roonunate who 
ducked into a closet to avoid the spray 
of bullets. 

»A Florida A&M student has 
charged 10 fellow FAMU students 
for gang-raping her in an off-campus 
duplex jxjst west of Bragg Stadixim. 
Six students were arrested. (April 
•95) 

»FAMU student Roderick Ward was 
arrested by Tallahassee police for 
the stabbing death of his longtime 
friend and fellow FAMU student, 
Tamika Stewart. Both students were 
19-years of age: Ward is being held 
without bail for 1st degree murder. 
(April ’95) 

•Five FAMU football players have 
been arrested by Tallahassee police 
for a string of car burglaries and 
auto thefts throughout Tallahassee. 
(April *95) 

»An FSU student who was arrested 
and jailed on theft charges has 
alarmed campus police after they 
found an MAK-90 semi-automatic 
rifle in his dormitory room. 

po>at«: T i Hihn — Dwnaoi l 5/l/W) 

tr Temple University 
A junior year student. Brain Aidenbaxun, 
died from trauma to the back of his 
head after he attempted to withdraw 
cash from an ATM machine close to 
campus (4/28/95). A witness said five 
young black men, ages 16-18, attacked 
Brain from behind, stole his vrallet and 
Sony Walkman, then fled. 

{SoaK»\ Pfefiidilptk In ijim S/l/tS. p. Bl) 
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or QhiQ^tate_University 
A Kansas State University baseball 
player, Brad Marker, was severely 
beaten and hospitalized last summer. 
Marker and his teammates were renting 
the off-campus housing at Ohio State 
from an engineering fraternity during 
the summer. A teammate found Mr. 
Marker in bed with severe head injuries 
which required doctors to induce a 
coma for a few days to reduce swelling. 
Police were looking for the assailants. 

(S0Bta:Qra^ sTHiitar EdKakMi. t/4/S}) 






Police officers cited 134 teenagers for 
underage drinking and disorderly 
conduct at the Sigma Pi fraternity in 
April. The fraternity was also cited with 
serving alcohol to minors, according to 
Oshk(^ police. In response to the raid, 
police reported that approximately 
1,000 students went on a rampage 
downtown - looting a bicycle shop, 
pulling down several traffic lights, and 
breaking more than 20 storefront 
windows. Sixteen people were arrested 
for destroying an estimated $50,000 in 
proper^. 

(Soorca: Qooiid* of HflMr Eitaatkn, 5/ 12/M) 



tr Dennison Universitv 
)^proximately 500 fraternity members 
broke windows, tore-up walls, made 
bonfires out of furniture, and threw beer 
bottles at police cars and fre trucks in 
April. The mayhem began after an 
announcement by the Board of Trustees 
that virtually all students will have to 
bve and eat in university halls next fall. 
The Board cited declining membership 
and related fmancia) problems, 
inadequately maintained housing, as 
well as hazing and underage drinking 
problems. 

pasu: Onioki* sf Hl|h« Ellae«ioa 2/S/M] 

or Bloomsbury University 
The Chi Sigma Rho sorority was 
suspended and being investigated for 
possible hazing violations after a pledge 
sister was hospitalized for alcohol 
poisoning. The unidentified student had 

3 



•’chugged” approximately a half bottle of 
vodka through a funnel type device 
known as a “bw bong”. 

{Soon: iai]Blnr ]/29^ 

University of Iowa 

Freshman Matthew P. Garofalo was 
discovered dead in his fraternity house 
this September. Matthew was a pledge 
to the Lambda Chi Alpha fatemity who 
died from inhaling his own vonut after 
passing out from a night of 
pledging/drinking activities -' his BAL 
repstered .188 according to the medical 
examiner’s office. 

(Sosw Omidi cf E±kumo.B/29/M) 

HT University of Rhode Island 
Six members of the Phi Kappa Psi 
fraternity have been expelled for a 
hazily incident which involved a sleep- 
deprived pledge doing calisthenics until 
he suffered convulsions that required 
hospitalization. Phi Kappa Psi had been 
kicl^-off campus for two years (1988- 
’90) after its members forced 12 
potential pledges to guzzle beer through 
furmels, sit n^ed on bloda of ice, and 
other degrading tasks. 

(Soum: CmpiaS«ciirfty Rcpon S/SS) 

IT University of Texas - Austin 
•The Texas Cowboys have been harmed 
from the university until the year 2000 
due to hazing activities which killed 
Gabriel B. Hig^ns. Last fall, sophomore 
Miggins was drinking heavily at an 
initiation picnic for Texas Cowboys 
pledges before he drowned in the 
Colorado River. 

(Snacr Chraokli »itw’ EAMioa. a/13/M) 

w* Universitv of Colorado - Boulder 
Fraternities changed a tradition of 
heavy partying in September by banning 
alcohol at all social events in the 
houses. Members are allowed to drink 
in their rooms, but beer will no longer 
be served at social events in the houses. 
Boulder police had issued 
approximately 500 citations on-campus 
^ in-town over the summer. President 
of Phi Kappa Tau. Joe Love, said his 
group was cited for serving alcohol to 
75 minors and that concern over 
liability influenced the fraternities to 
adopt the ban. 

(Suva: OinxAd* oT H)|h*r SdaeMon. B/2S/M) 
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Open C€anpus Police Logs Sill Introduced In Congress 

•Ify S. Daniel Carter 



A bill which would assure that all 
colleges and universities receiving 
federal funding make available to their 
students timely information on all 
crimes reported to on campus police or 
security departments was introduced in 
Congress by Representative John J. 
Duncan, Jr. of Tennessee on September 
26. The "Open Campus Security Log 
Act of 1995"(H.R. 2416) would 
amend the campus security ■ 
provisions of the Higher | 

Education Act of 1965 to 
provide that institutions 
with police or security 
departments will keep a 
daily log ‘recording in 
chronological order all 
crimes... reported to* the 
department and which shaU 
‘be open to public 
inspection‘ on a daily basis. 

Similar laws are already in 
effect in seven states 
(Massachusetts, Tennessee, 

Oklahoma, Califomia,West 
Virginia, Minnesota and 
Pennsylvania). 



Campus Inc., during a recent schools to mantain crime logs and op^ 
American Journal television and the publ^ic 



interview. ‘No matter bow perfect a 
campus securiQr syston is, it wUl not be 
effective unless informed students take 
precautions to protect thetnselves.‘ 

•Students deserve to know the dangers 
th^ fooe. and the details of crimes that 
have been commuted on campus. When 



could help make colleges much safer 
places‘ according to Goodman. This 
would also allow independent 
confirmation of the accuracy of the 
annual statistics and for greater 
awareness of patterns of crimes like 
larceny which do not have to be 
report^ annually. 



SiCacgresi • lu S 
IUL2416 



IN THE HOUSE OF REPRESENTATIVES 
Mr. Dudou isB<odaoedJbe fdlowt^ bin wlikti waa referred lo die 
■ ‘ ‘ ■ il Opintnaity 



Despite years of efforts to 
gain access to campus 
crime information through 
litigation and legislation, 
experts claim that schools 
continue to withhold 
relevant and timely crime 
report information from 
their students. Mark Goodman, the 
Executive Director of the Student Press 
Law Center in Arlington, Virginia, said 
that ‘our work with college newspapers 
indicates that many schools routinely 
cover>up crime information to protect 
the school’s image.‘ Pennsylvania state 
Senator Richard A. Tilghman, the 
sponsor of a recently enacted open 
campus police logs law at the state 
level, said that the ‘problem has been 
that some schools have been providing 
only sketchy information in an untimety 
fashion, essentially making it useless to 
students and parents.‘ 

‘This is big big business and 
unfortunately the universities consider 
their pocket books are more important 
than the Uves‘ of their students said 
Connie Qery, co-founder of Security On 

Security On Campus, Inc. 



To ■mead d>c Hi^iiei EdacHko Ad of lo reqatre opea camp a t rexarity 
aime logs at iadil B ti oat cf h igt ai - e da ca kia, 

Be it tmetea by At Saae atd Haaat ef K ep n j oi i atirea ef the UnUtd States ef 
America m Ctmgmt aitfu -blnl , 

1. SECTION 1. SHORT TITLE 

2. This Act any be cited as tfac ^(^jea rjaimas Secarity LogAct cf 199S~ 

3. SECTION ZDAHIf RECORD AND ^CLOSURE OF IlEPORTED CRIMES 

4. (a) AMENDMENT - Seeboa 4SS(f) of Uie Highd E da ca tka i Act cf 1963 

3. (20 U.S.C1092(f)iiameBded by addias at the ead (be following Bcwpnagnph: 

6. “XS) Each imtiMiaa is any progr a m andcr this title whicii 

7. ftiligr a police OT M uaitj f dqnftmeat of aav kind shall make, lu^ and 

&. a daily log.wdQea ia a form ihd can be easily uadttoood, r w xa die g ia 

9. dtroocdogica] oedm dl oiBKS a^isd penoos or property Rponed to its polKe 

10. or security A dase, tim, ead bceboa inch dimes, aad, if an 

1 1. arrest has Hw" the nam e s and addre ss e s of all penons arrested and 

12. ctoaigcs against sach p e rw os a n efle d . The trorision of this paragraph shall not 

13. be conftmed at irmiitT -t* iA^^tty in k% Ing. mJesa oih«w^ 

14. pro>vided by law, Qk ca a ei of the perso ns report iag the dime, the victim or 
13. victiim. aay witnesses eg s oipect r wbo have not arrested, or other 

16. information rdstiag may investigstiao of the dime. AO entries in inch daily 

17. logs shall, naless otherwise peovided by State or Federal Law. be open to [xifaljc 



n made by this sectioe shaO lake 



students are aware of what is going on 
around them, they can take the 
necessary precautions to protect 
themselves from aiminals who may be 
lurking in the shadows of campus 
buildings or parking lots.‘ said 
Califomia state Assemblyman Pat 
Nolan wbo sponsored state legislation 
on this issue wfaidi was sigiied into law 
in 1992. 

NatirmaHy as the law reads now, only 
crimes which are required to be 
reported annually imder the Federal 
"Student Rigjta-To-Know and Campus 
Security Act" (passed in 1990) and 
which are determined at the sole 
discretion of the institution's 
administration to be a ‘threat 
to...students and employees" are 
required to be reported in a "timety" 
‘A law that would require 



When a campus law 
eid'orcement agency makes 
jan arrest for alleged 
criminal activity but there is 
no criminal prosecution, or 
when the suspect is diverted 
to an internal institutional 
disciplinary process there 
may be no actual record 
made public of the alleged 
offense. Jason Anders, a 
stxident journalist with The 
DePauw newspaper in 
Indiana said that ‘we are 
learning that many times, 
our police force ’arrests’ 
someone only to have them 
whisked away to the closed 
private campus judicial 
board. We have been told by 
some sources that often 
deals are made with people 
(particularly in cases of 
r^ie). (They) agree to leave 
school, and it never gets 
made public." DePauw is a private 
university with ‘a police force with full 
povrers of arrest." 

TTie University of Richmond, a private 
institution with a police force.when 
faced wid) a lawsuit seeking access to 
their crime reports issued the following 
statement ‘We do not believe it is 
consistent with the University's 
relationship with its students to be a 
direct source for the release of the 
names of arrested students to the 
public." Tlie suit brought by the editor of 
^e student newspaper was dropped in 
1993 due to the lack of resources to 
continue with an appeal. 

As with several of the precedent state 
la%vs. this Federal legislation specifies 
what crime report information must by 
included and vfhat information does not 
A Non-Profit Organization 
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have to be included. The Pennsylvania 
law prohibits inclusion of names and 
addr^es of anybody nol arrested and 
char;ged with a crime. Some institutions, 
especially larger public institutions 
maintaining a certified police 
department, already make report log 
information available. 

This bill has been referred to the House 
Committee on Economic and 
Educational Opportunities. Security On 
Campus, Inc. will continue to closely 
monitor the progress of this legislation. 

Suppiemenul Sources: Student Press Uw Center 
Report-Spring 19g3,M0nter 1994^ 

mni 




Eederal - Open Campus Police Logs 
Known as the “Open Campus Security 
Log Act of 1995", the legislation is 
desired to improve campus safety by 
providing real-time information about 
campus crime to the student body and to 
the extended campus community. A 
summary addressing legislation follows; 

1. Students must be a lerted to current 
oampus c rime inodents so that they 
can take armronriatP precautionary 
actions. Cnrrpmly most students 
rely on hearsay and rumor when 
someone is raped in their dormitory, 
or a rash of thefts have occurred. 
College and University campuses 
should not be sovereigns that 
withhold vital safety information 
from the campus community. 
Imagine the 1st Amendment scandal 
that would be created if yoxir home- 
town police station refused to open 
its arrests logs to the public. 
Campus residents have a Right-To- 
Know when their safety is in 
jeopardy. 

2. Open Campus Security Logs will 
D.Qvide a critical n heck on the 
veracity of crime sratiatirg 
submitted to the Department of 
Education as required by the 
Campus Security Act of 1990; 
student-editors and campus law 
clubs will become empowered to 
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track campus crime reporting and 
verify the annual crime statistics 
submitted by their institutions. 
Otherwise, the Campus Security Act 
of 1990 does not have an effective 
system of verification and 
enforcement - administrators have 
successfully delayed the campus 
crime report to Congress for 
another year. 

3. No Additional Admin Cnsts- 

the information exists but it has 
typically been restricted as 
“confidential” by college and 
university administrators. 

4. Precedence: Seven (7) state 
legislatures have wisely enacted 
Open Campus Security Logs to 
improve campus safety and to 
safeguard the' rights of the campus 
community. 

This is non-partisan, common sense 
legislation that will save lives and spare 
trauma at our nation’s colleges and 
universities. We bbpe that yoa will 
write yma legislators in sopport of H,R. 
2416. 

tSeva: Swxri^ On Csopaijnc. Ola) 

Hr Illinois - Haziny Act 
The Illinois State Senate unanimously 
passed a bill amending the Hazing Act 
in May, re;iealing the existing law, after 
the mother of Nicholas Haben pursued 
the le^lation. In 1991, twelve members 
of the Western lacrosse club were 
charged with hazing and unlawful 
delivery of alcohol to a minor after 
Nicholas Haben's death (10/19/90) at 
Western Illinois University was 
determined to be alcohol-related. He 
allegedly had been drinking large 
amounts of variotis types of alcohol as 
part of the initiation to the club. 

The new House Bill 113 reads: “...a 
person commits hazing who knowingly 
requires the performance of an act by a 
student or other person in an 
educational institution for induction or 
admission into a group associated or 
connected with that institution and the 
act is not sanctioned or authorized by 
that educational institution and results 
in bodily harm to any person. Penalty is 
a Class A misdemeanor. If hazing 
results in death or great bodily harm, it 
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is a aass4 felor^." 

The 1901 Hazing Act had defined 
hazing as “a pastime or amusement 
engaged in by students or other people 
in schools, etc., for the purpose of 
holding up an individual to ridicule for 
the pastime of others." 

ISnra: KtndU Cosnty Record S/U/«S.R. T) 



BT Pennsylvania - Assault .StahitP 
Governor Tom Ridge (R) signed into law 
a bill strengthening state rape laws after 
a controversial case involving a college 
studoU. 

The State Senate approved the “no- 
means-no" bill earlier this spring after 
the State Sipreme Court in 1994 said a 
victim must prove force or the threat of 
force to win a r^e conviction. 

The bill reads that a victim’s simple 
“no” answer to sex is enough to get a 
felony conviction for sexual assault - 
ranking as a second-degree felony with 
a lO-year prison sentence. The bill 
maintains rape as a first-degree felony. 

(Soiac*: Coafn CrinM 1/n.p 

It mu 

^ UPDATE 

The U.S. Dept, of Education will not 
make its Sept. 1995 deadline to 
provide Congress with its report on 
campus crime data in compliance 
with the Student Right-To-Know 
Act. of 1990.This law requires the 
colleges to collect crime data and 
distribute it to the students and 
employees on their campuses — and 
to parents and prospective students 
upon their request. The 1995 
Report to Congress was to provide 
the first comprehensive collection 
of information nationwide since the 
law’s enactment. Charles Masten 
(senior econonwt for the Office of 
Postsecondary Education) of the 
U.S. Dept, of Education, Gregory 
Henschel (policy analyst- for the 
Nat’l. Inst, on Postsecondary Ed.. 
Libraries & Lifelong Learning), and 
Bemie Greene (project officer for 
the Nat'l. Center for Education 
Statistics) are preparing the Report 
which is due in the fall of 1 996 

/ 
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The Freedom & Courage To Lead 

-by Afisne B. Seal, PbJ). 



When I was invited to write this article, 
I thought for a while about \^iat I would 
characterize as the most important 
issues for college campuses today. 

Having spent part of my career as an 
academic dean at a large university 
and. in recent years, heading a 
non-profit organization involved 
with drug and violence 
prevention, my thoughts naturally 
focused on education and safe, 
healthy enviroiunents. 

I was reminded about some 
remarks made recently by 
Secretary of Education. Richard 
W. Riley, at a conference for law 
enforcement administrators in 
which he said; 

"Education is at the center of our 
nation’s future and at the center of 
each of our future wellbeing. ...the 
cornerstone of education reform is a 
safe and secure campus. You cannot 
have excellence in teaching and 
learning... you cannot have the kind of 
environment where quality education 
flourishes... if you don’t have personal 
and community safety and security." 

What, then, does this mean for the 
campus? If you agree with Riley, then 
we must create a corrunon vision of a 
safe, healt)^ campus that includes unity 
among ’ campus factions based on 
respect, leadership from within the 
campus population, and responsibility 
derived from the freedom to impact 
one's environment. But, first and 
foremost, we need to examine current 
attitudes and perceptions that have 
evolved in our society at alarming rates 
over the past two decades. Key among 
these are misconceptions about the 
meanings of freedom, individual 
rights and the common good. 

A recent conversation with a young 
lawyer iiiend serves weD to shed some 
light on prevalent attitudes about these 
concepts. I was advocating that people 
need to take a clear position 
demonstrating non-acceptance about 
drugs if we are really to change 
attitudes to achieve a drug free society. 
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Part of the prcfolem. as I see it, is a lack 
of connectedness to others 0^. 'doesn't 
affect me._not my responsibility”) and 
how people perceive 'individual 
rights.” 

”I have friends who do drugs.” he 



conunented. ”aru? as lortg as they don't 
do them around me, ifs their bu^ness. I 
cant tdl then what they can and cant 
do. They have a right to do whatever 
they want. Thafs the beauty of this 
country and the freedom we have as 
Americans.” 

'Whatever they want?” I asked 
incredulously. “What about murder... 
child pomography_.?“ 

"Of course not!” he retorted. That's 
different.* 

With a tilt of my head. 1 asked. “Why is 
it(fifierent? Drugs, murder, diild poriL.. 
they are aU agmnst the law.* 

“Because you cant do something that 
hurts som^iody dse.* he justified. 

“But drugs do hurt others.* I argued. 
“People using drugs are not in control of 
thm bdiavior and can cause harm to 
others. Up to 80% of crime in the U.S. 
today is alcttfrol and other drug-related 
[I^pt of Justice. 1992] which includes 
child and ^xiuse abuse, home violence, 
arson, theft, homicide, etc. And on 
coDege campuses. 90-95% of the crime 
is alcohol and other drtig-related 
(Cdumlna University - CASA Study). In 
addition, most drugs cause birth defects 
and marguana also causes chromosome 
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changes that can affect generations! 
Ihe biggest problem is that the majority 
of people don't know this information.” 

“But.” my lawyer friend said, ”if people 
want to use drugs - they are going to. it's 
like driving over the speed limit. 
People in this country believe 
they have the right to live 
freely.” 

“But the right to live frvety 
doesn't include breaking the 
law!” I countered, feeling 
frustration at the elusiveness of 
logic. ”In fact, why do we have 
laws at all?” I asked more 
rhetorically than seeking a 
response. ”lf no one obeys the 
laws, then we have anarchy 
and no one is safe - which 
seems to be about where we 
are getting to today.” 

”1 think people in general have come to 
a distorted idea, particularly over the 
past 25 years, about the right to live 
freely.” I continued. The framers of 
the Constitution meofir 'free from 
the tyranny of government' not free 
to do artythir^ one wonts. Laws 
protect us individually and as a society. 
In our form of government. ‘We the 
People' not I the individual make 
the laws and k is up to us to obey them 
or go through the process we are 
fortunate to have in order to change 
them.' 

True.” said my companion. "We can 
make the laws but we can't legislate 
compliance. We can take punitive 
measures but real compliance comes 
from writldn the people.* 

In other words, compliance comes from 
respect for oneself and others and the 
fireedom to be a willing part of the 
system (society) that provides everyone 
with the security and safety to pursue 
their lives.. ..^ the people ...for the 
people. On college campuses, real 
coiripliance and real change in attitude 
must come from within all levels of the 
institution, requiring leadership on the 
part of individuals and as an institution. 
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Prom its earBext beginnings, one of the primary 
purposes of education as a basic social 
institution was to pass on the mores and culture 
of the society from one generation to the nexL 
Developlssg a stadent^ cAonicfer as well as the 
issteHect was seen as necessary to "taking one^ 
place in society." In the United 5rafes, 
education was recognised as an essential 
co mp o nent frrr a knowledgeable voting populace. 
Teaching students how to become good and 
decera people as weti as broadly titerate was the 
natural process of creating productive ond 
ra^nmsible citizenry. 
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The courage to demonstrate 
discernment about that which affects the 
well-being of the society in which we 
live is exercising one's leadership, 
heedom 'and respon»bility. Showing 
discernment to assess a situation and 
not accept that which is tmsafe or 
harmful, is necessary for everyone's 
well-being. In a free society, it is 
unconscionable to turn one's back. 
When someone screams rape, closing 
the window is not acceptable. 
Removing the penalty for a crime and 
changing the legal code but not the 
illeg^ action is not acceptable. We 
have the freedom and responsibility to 
act in our society which was established 
for the common good of the people. 

Universities have the opportunity to set 
the tone that models ^e essence of 
American society as it was conceived. 
Essential to this is clearly 
communicating in policy, rhetoric and 
action, the basic principle that the 
common good transcends individual 
interests. As a principle by which we 
want future leaders to be guided, 
universities can engender such 
principles in its leadership on campus 
issues. For instance, on the issue of 
campus crime, a university is able to 
exhibit its high priority for the safety 
and security of the campus community 
by involving all segments in prevention 
strategies and informing them 
accurately about the status of crimes. 

If we want future citizens to understand 
their roles in society and show integrity 
on Wall Street and in Congress, then 
universities must educate them. From 
its earliest beginnings, one of the 
primary purposes of education as a 
basic social institution was to pass on 
the mores and crdture of the society 
from one generation to the next. 
Developing a student's character as well 
as the intellect was seen as necessary to 
taking one's place in society.” In the 
United States, education was recognized 
as an essential component for a 
knowledgeable voting populace. 
Teaching students how to become good 
and decent people as well as broadly 
literate was the natural process of 
creating productive and responsible 
citizenry. Universities do not exist in a 
vacuum ...they cannot produce 
excellence in education or research nor 
can they produce excellence in future 
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citizens if they do not generate an 
environment resonant with mental, 
social and physical health and safety. 

Cof^right 1995, Arlene B. Seal, PhD. 

Arlene B. Seal b presiderX attd founder of 
CWD International, Inc., a non-proflt 
corporation tpecializing In developing 
healthy conununltica. Dr. SeaTs Model of 
Positive Prevention b helping to frame 
national strategies and public policy 
regarding drugs and violetKe in the Uidted 
Slates and abroad. As an bitemationally 
recognized speaker, writer, trainer aixl 
consultant, her expertise has been called 
upon by the White House. US Depaitmencs 
of State, Health, Education, foreign 
governments, and organizations around the 
vrarid. 



Dr. Sea] b a member of the Imemational 
Drug Strategy institute and as a 1993-94 
Pulbrlght Senior Scholar, worked with the 
government of Panama on national drug 
prevention strategies. Formerly e university 
ecademic dean, she holds degrees in 
psychology, counseling, eixl education and b 
listed in Who’s Who of American Women. 
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tr Dubious Colle ge Ranking Data 
A Wall Street Journal article exposed 
several schools for submitting "cooked” 
data to U.S. News & World Report, 
Money magazine and other periodicals 
that r^ higher education institutions, 
as well as to debt-rating agencies. The 
following are excerpts from an article 
published by the Oregonian: 

»"NYU, in responding to the U.S. 
news survey, excluded the SAT 
scores of about 100 poor students in 
a special state-sponsored program. 

»New College of the University of 
South Florida (Sarasota), reported 
the average SAT score of its 
freshman class as 1296. But that 
score was obtained by cutting off 
the bottom-scoring 6% of students, 
raising the average 40 points. 
Admissions director David 
Anderson told the newspaper that 
the practice, since stopped, was part 
of the school's mariceting strategy. 
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vNortheastem University (Boston) 
excluded SAT scores of 
international and remedial students, 
even though surveys specifically 
said no to do so. Northeastern's 
provost, Michael Baer, said the 
practice gave potential students a 
more accurate reflection of ^at 
their peer group would be. 

»Long Island University told U.S. 
News that its graduation rate was 
55%, but it told the National 
Collegiate Athletic Association the 
rate was 28%. A spokesman for the 
school said that the discrepancy 
was an example of ”one office not 
communicating with another office.” 

wHarvard University, ^ich often 
ranks near the top of surveys, had a 
slight discrepancy between the SAT 
score it rep^ed to U.S. News and 
to Moody's Investors Service, Inc. 
Director of Admissions, Marilyn 
McGrath, commented that ”tts more 
a reflection on how Harvard counts 
than artything sinister that could be 
read into it.” 

Robert Morse, director of research 
for the U.S. News guide, said "some 
of these schools have admitted to 
purposely lying on our survey. ..the 
same colleges would reject a 
student who lied on an mplication." 

(Saver Otcfoitei Aaoe. Plot. 4/1 B/VJ) 

a- Fed. Doubles Rape Estimate 
The government's yearly estimate of 
rapes and attempts rapes has more 
than doubled to 310,000 - not because 
of an increase in attacks but because 
there's finally a direct question about 
rape on the government's biggest 
crime survey. 

The Justice Department's Bureau of 
Justice Statistics estimated that there 
were 500,000 sexual assaults on 
women, including 170D00 rapes and 
140.000 alten^ited rapes, annually in 
1992 and 1993. 

(Sower Aaodod Pm •/ IT/«S) 

(Continued On Pg.ll) 



A Non-Profit Oi^anlzatlon 



239 s 



236 



Campus Watch 



Conflict of Interest: 

University Employees Advising Student Crime Victims 

~by Jeffrey A, Newman, Esq. 



Ovoview crime victim based upon a wi^ to 

pTX)tect the university from liability. 

When a college student is a victim of a nnrf mav 

Crime of villence .odev, she will 
probably receive guidance and 



the crime victim and to allow the 
criminal justice system to sort out if any 
wrongdoing has occurred. 



counseling from their University. This 
advice often goes beyond psycholopcal 
support but also includes suggestions 
relating to whether to report 
crime;whether to seek 
counsel and various rights 
and remedies existing under 
law. in many cases, the 
advice which is given is 
incorrect or fractional. The 
student crime victim is left 
to fend for herself vrithout 
proper legal guidance and 
will sometimes make 
incorrect decisions with 
iong lasting effects. In 
many instances, especially 
in cases of campus rape, 
there are clear conflicts of 
interest in university employees 
providing any type of information as to 
what a crime victim should do legally. 
Victim advocates and legal counsel, 
independent from colleges and 
universities, are needed to fairly and 
adequately assist the victims and to 



accept the reconunendations of those in 
authmity without questioning the advice. 
Sometimes victims of violent crime vAio 
are unaware of their rights and the 
actual working of the justice system, are 



Wk*rw tk* coUtgms meparag* a wieOrn't bivolwpm*ut fa 
Judicial board batoad of punutus criminal or cMI proseeutloa, 
tkiM map wiolato duo process rights aadsr tks Foartk 
Ammtdmcnt e/ ths U.S. Constttutlou. CoOsgm should not be In 
the business of dUcoura^ng studmKts from reporting crime to 
the police under the guise of handling the matter Wa 
internal Jorum of conflict rescAution called the ‘Judicial” board. 
The moment a erimtnai matter of wiotent crime Is •usurped” 
from the proper state authorities, the probabilMet Increase Aat 
the rights of the victim or the accused vrill be harmed. 
Urdver^tp legal cotarseVe comptiettp In Ais matter is enhanced 
even mere bp the fact that the attorneys involved should kmne 
better. 



Victim Advocates 

In many locations, it is difficult to (A}tain 
private legal counsel experienced in 
victim rights to represent 
student crime victims on 
the university campus. 
However, a program of 
victim rights advocates 
established by the 
university. but 
economically independent 
firom the institution, should 
be established to provide 
detailed and accurate 
information and make 
proper referrals to 
experienced lawyers in the 



dissuaded from involvement in the 
criminal prosecution of their assailant 
because, they are told, it would be too 
“emotionally devastatiiig." In truth, 
many colleges are afraid that once a 
matter reaches the st^e of a criminal 
prosecution, the liability of the 
institution itself may be examined. 



« ' j £ II • r r insuumon useii may ue »aiiuncu. 

f.'SinLT? '' Administrators are also concamad 



legal rights. 

On some college campuses, independent 
lawyers, paid through studou tuition are 
present to advise students of their rig^, 
both criminally and dviDy.* 



Conflicting Loyaltiea 

Regardless of the legitimacy of their 
concerns for the victim or the 
genuineness of the universities' 
employees’ motives, a college 
administrator or college health services 
employee is simply ill>equipped to 
advise student crime victims of their 
rights. As an employee of the 
university, an administrator may have 
loyalties and obligations to the ct^ege * 
which can result in subtle coercion of 



about negative publicity over an 
occunence of crime on canqxis.* 

Insulated from the local police, afraid of 
confiding in friends, student crime 
victims are unable to obtain the 
independent, accurate information they 
need to make proper dedsions as to 
what to do. The matter is often worse 
where the alleged assailam is a college 
athlete.* Here, campuses tend to 
polarize. A victim is often the subject 
of ridicule and harassment by students 
vftto do not believe allegations which 
are made against a popular male 
student. Unfortunately, in the academic 
community accusers and alleged 
assailants will remain together in the 
same environmraL Care must be taken 
to prevent po st-inddent harassment of 



Conflict for the Campus 
UniverBlty Legal Counsel 

Frequently, attorneys retained by the 
university act as “m-house ootmsel* 
for the university become involved in 
advising student victims of violent 
Clime as to their rights and remedies. 
Because these lawyers are not 
representing the victims and because 
they are paid by the college these 
attorneys are faced with inherent 
conflicts.* College counsel have 
reconunoided to victims that th^ refer 
this matter to the internal university 
judidal system instead of the normal 
criminal authorities. This is patently 
improper.^ 

Most universities have a judidal board 
which is an internal organization 
established to resolve conflicts between 
students or students and faculty. The 
board itself is generally composed of 
both students and faculty members vriio 
are “judges* at a hearing at whidi 
individu^ present their case for the 
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board's determination. Unfortunately, 
many violent crimes (as defined stale 
law) have been handled informally 
through the judicial board by 
recommendation of the school 
administration to the victim. In some 
cases, victims are subjected to 
unbridled cross-examination at hearings 
by defense counsel hired by the 
accused. They are often without the 
benefit of their own counsel and are 
intimidated from contacting the police 
authorities or pursuing criminal 
prosecutions or civil claims. Judidal 
board hearings are not designed to 
protect the participants. Where the 
colleges encourage a victim's 
involvement in the judicial board 
instead of pursuing criminal or civil 
prosecution, this may violate due 
process rights under the Fourth 
Amendment of the U.S. Constitution. 
Colleges should not be in the business of 
discouraging students from reporting 
crime to the police under the guise of 
handling the matter via the internal 
forum of conflict resolution called the 
“judicial" board. The moment a 
criminal matter of violent crime is 
“usurped" from the proper state 
authorities, the probabilities increase 
that the rights of the victim or the 
accused will be harmed. University 
legal counsel's complicity in this matter 
is enhanced even more by the feet that 
the attorneys involved should know 
better. Universities must address this 
issue with their own lawyer. 



Solutions 

There are a number of potential 
solutions to the inherent problem of the 
conflict of interest faced by a university 
and its employees in counseling and 
advising student victims of violent 
crime. The goal is to afford the victim 
proper advice from persons experienced 
in the legal system as it relates to 
violent crime and who are not 
compromised by being on the university 
payroll. 

One solution is for the university to 
make available a list of private civil 
counsel in the area near the university. 
Students could then obtain legal advice 
on their own. Most private civil 
lawyers vrfio handle claims on behalf of 

Secnrlty On Campos, Inc. 



Campus Watch 

violent crime victims work on a 
coruingency fee basis which is not 
monetarily burdensome. Another 
solution is for the university to set up a 
program in which a lawyer is hired to 
work on campus for the purpose of 
advising students as to their various 
legal rights. This lawyer, paid by 
student’s tuition, would serve numerous 
purposes firr the ultimate beiefit for the 
students. Obviously, this works only on 
campuses with a l^e eiuju^ student 
population to support such an effort, but 
where there are a number of 
universities in a particular geographic 
location, monies can be pooted to have 
a circulating attorney on various ds^. 



Conclusion 

The role of the university persormei, 
including institutional medical care 
providers, should be examined closely 
for inherent conflicts where advice is 
g|ven to crime victims, particularly 
victims of rape. Even the most well- 
intentioned suggestions may be so 
wrong as to expunge a student's legal 
rights altogether and ruin any 
prosecution of the alleged assailant. 
Until such lime as these issues are more 
fully examined by the universities 
themselves, not only will victims be 
given bad advice, but universities will 
place themselves in a position of 
vulnerability for lawsuits based on the 
violations of Due Process rights of the 
United States Constitution resulting 
from wrongfully counseling student 
crime victims.* 



’ Jd&cy A. ftewman. Eaq., a Mender of the 
Board of Dbccton of Security on Can^rus, Inc., b 
ibe Senior partner of Newraoa Heinemon. & 
bzkDwttz in Bodon. He lepresents victtna of 
violeitf crime, lodiiding crime victims on college 
c o n^s u es and b«$ vmn seveio l celebnted vadicts 
and artttr m»je« in Huts area of Isw. 

* Tbe Univenity of Central Florida has 

created a conipieliensive program to 

lauvUe infiuTBatiaa. advocacy and support to its 
victims of campus crime. Since 1992. the Fkrids 
Unhreiaity System mandated oQ nine of its 
universities to provide ‘advocate services* to 
vioient crime vMias. 

* The author has written le^slation to be 

presented before the Legblotuxe 

requiring every college end uidvertlty to have 
indepeodent counsel fa the students as h the case 
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of Ibe Univexslty of Uossachusetts Amherst, 
Matmrtnne t U e conqius Of over SS.000 students. 
The Dfaector ofthot program b Charles DUdoie. 
Esq., Student Le^ Services. University of 
Mnttarbuiem , 922 Campus Center, Amherst. 
Mowortmirtts 01003-1218; telqibane no.: (419) 
545-I99S. 

Sesuel Assaii^r on Cerr^xo. Lexington Books, 
Bobraer, Panot 1993. 

* Fixternity Gang Rope. New Yorit Uidvcnlty 
Press I9Sa Sandoy. Pcay. 

* Lawyers ere legBlIy boned by the Cannons 
of Ethics and the Otsc^dlnory Rules. For 
**«rttp i r . m 6-101 says thtf *A lawyer not 
h a ntfle • fogd merter whkh he knows or should 
know he b not ro n ye rmi to handle-.* 

Soual Assai!i on Campus. Lerin^on Bools. 
Bduner, Berxot 1993 d 81. 

* Canqm VUence; Kinds. Causes aixl Ones. 
WhUakerand PaOani Haworth Press, Inc.. 1995. 
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Victim’s Rights Kudos ^ 

g* Taimte Uinvenrity - Law School 
After three years of persuading 
studoits and feculty, the Temple Law 
School approved an Anti-Stalldng 
Provision to its Code of Student 
Conduct, which reads as follows: 

“It is now a violation for a Temple 
Law Sdxxd student to: engage in a 
course of conduct, including but 
not limited to stalking, directed at 
a member of the law school 
communtty whidi would cause a 
reasonable person in the victim's 
position severe onotional distress 
or which would place a 
reasonable peison in the victim’s 
position in fear of bodily injury or 
death, provided that this provision 
shall not be intopreted to abridge 
the ri^ of any member of the 
law sdiool community to freedom 
of expression.* 

(SOBCZ: -nt hoAr cf Lm a Stakoi CoMnoM « T>wila 
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or IJniv. of Massadmsgttq - Dartmouth 
A grand jiiry refused to indict the 
remaining two U-Mass. hockey players 
involved with the sexual assault on a 
sophomore classmate and neighboring 
resident, in the Cedar Dell apartment 
complex on campus. Jeramie DiBona. 
20 of Weymouth, was charged last May 
with rape, sodomy and indecent assault 
and battery; Brendan Murphy. 21 of 
Malden, was charged with indecent 
assault and battery. The jriry refused to 
indict the last of five U-Mass. hockey 
players charged in the assaidt. after an 
unusual prosectition decision to allow 
the defeitse to present evidence to the 
grand jury - a legal course taken when 
“prosecutors sense they have a weak 
case they want disposed of quickly.' 

DiBona's attorney, J. Albert Johnson, 
criticized the school's campus police 
and university officials wi^ an O.J. 
style “rush to judgment' accusation, for 
c^emning tte young men “in a feshion 
that was urunistakably ignorant of the 
presumption of innocence.” Also. 
Johnson was quoted by the Associated 
Press (9/19/9S) as saying: “Believe me. 
1 don't know what happened, except that 
there was no criminal wrongdoing.' One 
of the three previously acquitted 
player's father, ^land A Demers, said 
he was considering suing the uruveraty 
police for felse arrest, claiming that the 
charges nearly “destroyed' his son's life. 

Following the grand jury's decision, the 
22 year old victim said she will seek 
civil action against the U-Mass hockey 
pk^ers. Expressing her disgust, she said: 
“...I was the one on trial. I also think that 
basically the body of evidence that is 
required to indict these men doesn't fit 
the standards of what rape is, in today's 
society.. .But, what type of evidence 
wasn't clear blood, bodily fluids, or the 
picttires of bruises?...! have a feeling it 
wasnt my testimony they cared about....I 
have been exposed to a criminal system 
that is unjust.” Also, the victim 
commented that she shouldn't have to 
leave U-Mass. because of the attack. 

As of Sept. 28. both the victim and the 
alleged assailants are back attending 
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classes on the U-Mass. campus - 
although, the hockey players have been 
denied on campus housing, pending 
disdplmary review. 

( 5 «n>: Nm B«dbtd Snn»; Ud l/2T/n; Md 

B/la/»J.UidB/22/K) 

tr University of Pennsylvania 
The University, a former professor and 
Bates College settled a student- faculty 
sexual harassment case for undisclosed 
terms, in April. Lisa Topol sued Penn 
last year claiming that officials had not 
investigated her 1993 complaint against 
her English professor, Malcolm 
Woodfield. who subsequently resigned. 
Ms. Topol also sued Bates College, 
contending that it had withheld 
information that Woodfield had 
harassed students there. 

(Soorct: auoakk ef H|tMr GdKtfko e/2/B}) 

or Universitv of Rhode Island 
A federal jtiry has ruled against the 
University and a firatemity. in favor of a 
student who was raped at an on-campus 
fraternity party in 1990. The court 
awarded $1.2 ii^on in damages to the 
plaintiff. - a freshman woman who was 
raped in an upstairs bedroom at the 
firatemity during a keg party. 

The jury agreed with the plaintiff, who 
was 18 at the time of the attack, that the 
University had failed to supervise the 
ftatemity and allowed alcohol to be 
served to minors. It also found the 
fraternity negligent. An issue that was 
not resolved was the defense's claim 
that the University does not stand 'in 
loco ^rentis . ' 

(SosrcrTnxridBX* Sundnd Ttatt B/IB/Kt 

vr U.S. Supreme Court 
In a case called Vemonia School 
District V. Acton, the Supreme Court's 
6-3 ruling upheld a public school's right 
to require drug testing for students as a 
condition of playing sports. The case 
involved Mr. James Acton who sued the 
Oregon school district in 1991 when, as 
a seventh -grader, he was suspended 
from his school's football team because 
he and his parents refused to sign a 
consent form for random drug testing. 

The majority opiition, written by Justice 
Antonin Scalia, said that public schools 
have a special responsibility to care for 
students, and that there is a compelling 
interest in “deterring drug use by our 
Nation's schoolchildren.' In the Oregon 
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district, he said, the drug problem is 
“largely fueled by the 'role model' effect 
of athletes' drug use.” 

(Soots: Qnddi of Rtorartop T/T/BS) 

or University of North Florida 
In Alexander v. University of North 
Florida 39 F.3d (Jlth Cir. 1994), an 
appellate court reversed, holding 
ambiguity in state law as to whether 
state owes di^ of protection to person 
in non-custodi^ relationship. 

The case relates to a student who was 
harassed and threatened by a fellow 
student. The university learned of the 
altercations and suspended the 
perpetrator, who subsequently shot and 
killed the victim while he was attending 
class. The defendant’s estate sued the 
university on grounds of special 
relatioirship and charging the university 
with failure to intervene, protect and 
respond. 

The University filed a motion for 
dismissal based upon qualified 
immunity. Motion denied and defendants 
appealed. An appellate court reversed 
and ruled that due to this ambiguity, 
there was no “dearly established” 
constitutional right overcoming 
inununity. 

(Stmret: KiBml Citat Viettin • OvO funk* Dt l ih m ) 

a- Lycoming CoUeg e 
Four former security officers have filed 
suit in county court, alleging that they 
were wrong^ly fired after informing 
authoiities ffiat drugs seized on campus 
were illegally stored or destroyed. 'The 
four officers contend they were fired 
11/2S/92 for reporting to county law 
enforcement officials ffiat the college 
was storing illegal drugs and 
paraphernalia in a security office safe, 
which is a violation of state drug laws. 

In defiance of college officials and their 
supervisor's instructions, the plaintiffs 
allege that they were summarily fired 
after the District Attorney's Office 
obtained a search warrant and found 
illegal drugs and paraphernalia in the 
college security office. (11/24/92). 

Dean of Students. Dr. Ber^amin Hogan, 
fired the officers for what the college 
called “insubordination” and “willful 
misconduct.” 

(Soom: SisvCaan* 1 3 /BS) 
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Hr Universitv of Kansas 
A former law professor, Emil A. 
Tonkovich - fired in 1993, has filed suit 
against the university contending that 
his constitutional rights of free speech 
and due process were violated during 
the university’s hearing process. 

After investigating accusations by a* 
former law student, who said that 
Tonkovich had pressured her to perform 
oral sex, the faculty held 33 days of 
hearings and heard fiom 49 witnesses 
on a variety of charges before deciding 
that Tonkovich was guilty of moral 
turpitude and had engaged in a pattern 
of unethical behavior. 

Tonkovich, who declined comment, is 
seeking reinstatement to his tenured 
position, as well as back pay and 
punitive damages. 

|Sa«re»: Omoid* [^har Rrfiir«tw», s/2S/U) 

nr CoUeoe of William A Mary 
Legal representatives for the college 
filed a complaint in federal court 
against a professor, Mr. Abdalla, 
asserting that he should be held 
responsible for damages resulting fiem 
the sexxial harassment charges filed by 
a student. College officials assert that it 
had prohilnted sexual harassment, and 
that Mr. Abdalla should be held 
accountable for his actions, not the 
college. Mr. Abdalla has denied the 
charges, and said he is disappointed that 
the college has failed to ba^ him up. 

A similar sexual harassment case 
influenced the ^^lrginia Commonwealth 
University to file a similar claim 
against their faculty member. But 
federal Judge Robert R. Merhige, Jr. 
ruled that V.C.U. can be held 
responsible for a professor who has 
been accused of sexually harassing one 
of his students, even though the 
university said it moved quickly to 
address the problem. 

Attorneys are focusing their suits on a 
recent federal appeals court decision, 
Karibian v. Columbia University, 
which found that institutions can indeed 
be held responsible for sexual 
harassment committed by their 
employees. 

(Saact; anddi of hljlur Eitaaoo S/0/»; bd T/Ty«) 
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HT Montana State IJnivprsity 
A District Court jury has found that the 
univer^ty was not responsible for the 
deaths of two students, James Qevenger 
and Brian Boeder, wfoo were shot to 
death (1990) in their residence hall by 
another student In the criminal trial, 
Brett Byers was found guilty of the 
murders and sentenced to 165 years in 
prison 

Timer Moses, a lawyer for the victim’s 
fomilies, said he expects to appeal. Eadi 
fondly had sued for $1.3 ndllion. 

Pw » u : TbBi^ orttgh«r EAgdki oT/»VBS) 

HT Universitv of Michi^pm 
Federal Judge Avem Cohn dismissed 
diaiges against a former student, Jake 
Baker, wdio had been charged with 
transmitting threats over the Internet. 

Baker (aka Abraham Jacob Alkhabaz) 
made a series of transmissions on the 
Internet outlining various threats, 
detailing the torture, rape and murder of 
a female student at the university. At 
least one of the threats named an 
undergraduate Michigan student as the 
victim. 

Judge Cohn wrote that Baker's 
messages were “only a rather savage 
and tasteless piece of ficdorL' 

^RX: OotudB cT l||kcr EdnauB 0/30i/ni 
CnpBOtbc 4/K. p. zg 

ar Bucknell Urdversity 
A student has filed sidt against the 
university, charging Bucknell with 
negligence for failing to properly 
supervise students and for allowing 
underage drinking. Also, the suit alleges 
that the institution’s football program 
trains and encourages athletes to be 
violent on and off the field. 

Football player, Midiael Phillips, was 
convicted in February on a felony 
charge of aggravated assault, and a 
misdemeanor charge stemming from a 
fight \(4dch took place in a Bucknell 
residence hall. Phillips was to be 
sentenced in June and faced up to 2 1 
years in prison and $27,500 in fines 
On>ca: Etemn an/«S} 




(comirmed from ifg.7) 



tar Datp Rnpo 

Associate professor of sociology and 
anthropolo^ at Ldd^ Urdversity, Joan 
Sp^e, lectured in Mardi that date rape 
is increasihg at an alarming rate on 
college campuses. “One out of four 
women in college will be raped or 
experience attempted rape," Spade said. 

In 1991, Spade conducted a survey at 
Lehigh of 672 female and male students, 
using a majority of freshman and 
members of the Grade system. Twenty- 
seven pecent (27%) had been victims of 
date rape and, of that number, 24% of 
those women adoiowledged the act as 
rape. Twenty-two percent (22%) said 
they were r^ed at Ldii^. The survey’s 
male respondents indicated that 3% 
actually admitted to forcing the women 
into having sex. 

(Scoot: Snm 4 WUm 

BT Sexually TransmittPH Diseases f5rTD) 
According to a new survey on women's 
health, sponsored by the American 
Social Health Association (ASHA), 
many of the r^e and sexual assault 
victims are at risk of contracting 
sexually transmitted diseases, since 
“forced sex is unlikely to involve STD 
protectian’. 

Also, the survey of 1,000 re^ndents at 
universities in the mid-Atlantic states 
found 65% of women are sexually 
active, with oral sex the most frequently 
reported sexual activity. A disturbing 
statistic generated by the survey 
revealed that 75% of the women said 
they never used condoms for oral sex. 
vriiile two-dnrds did not use condoms for 
vqginal intercourse. 

Nationwide, people under the age of 25 
account for two-thirds of the 12 million 
new sexually transmitted infections 
each year. One of every four infections 
occurs among teenagers, according to 
ASHA. 

(SmcCm^Crimit/K.p 83) 

(Continued on Pg. 14) 
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Faculty **Affairs" 

Ary Jenna Santonztlo A Ben Ctery 



All6gation8 of sexual assault 'against 
feculty members has readied obscene 
levels • perhaps warranting a perverted 
new entry for the Guiness Records. In 
response lo the torrent of sexud assault 
suits, many colleges and universities 
are writing new policy that stipulates 
the limitations on faculty* student 
relationships. Most schools already 
have policy that sptuaI 

harassment in the 
context of an 
empl oy ment 
relationship; 
evidently, such 
pobcy needs to be 
recast in the 
context of feculty* 
student 
rel ati onships 
because a large 
number of faculty 
consider students 
"fair game." 

Although, they 
would like 
everyone to 
believe their 
intentions are purely "romantic", and in 
some instances “noUe." 

In feet, a number of professors across 
the country defend consensual sexual 
relationships between faculty and 
students. A group called Conienrtiig 
AeademicM for Sexual Sguity was 
founded in April 1994 by Barry M. 
Dank, a sodologist at CaUfomia State 
University at Long Beach. About 50 
members joined the group within a 
months' time, after the message was 
posted on the internet. The group's E- 
Mail is case@beachl.c5ulb.edu. (Ononku 

gf HVW E^cato S/U/M). 

Consenting Academics defends even 
the most controversial type of 
relationship, in which the student is 
enroll^ in the professor's cairse. Mr. 
Dank believes that polities against such 
behavior "are a form of Tyranny' that 
infantilixes students - particularly 
women" 

Such scandalous attitudes have 
prompted the North Carolina univ^ity 
system to consider a policy limiting 
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faculty-student sexual relations on all 
16 campuses. In July, Christopher 
Sodertund filed svut and alleged that in 
1984. when he was a 16*year*old student 
at UNC School of the Arts, a dance 
instructor seduced him into an 
exploitative homosexual relationship. 
Soderlund charges that “dance 
instmetors Richard Kuch and Ridiard 
Gain taught students that dance is 



expression, that they'd be better 
dancers if Aey had sex.. .that instructors 
vrtio "flirted" with students were simply 
a feet of life." Soderiund assumed what 
he was doing was an 'acceptable 
practice.' *The lawsuit alleges that 
many administrators were aware of the 
situation but did nothing to protect or 
warn the student who believes he was 
dismissed from the schopl because he 
refused Richard Kuch's advances. The 
two professors have denied all tiiarges 
but were suspended in June after othw 
students corroborated Soderlund s 

allegation {Sonn»Oirtoe»Ob»iv«r.9/»S/«). 

This controversy comes just weeks after 
UNC-Chapel Hill English professor 
James D. Williams resigned after 
admitting he had sex with two female 

Studoits (Sowar Oveakdo of Wtfwr EikMatioa. T/M/95). 

UNC adopted a policy this spring 
forbidding sex between feculty and staff. 
Five other campuses already have such 
niles. including' UNC Charlotte. The 
UNC School of the Arts may also adopt 
a new policy - in addition to its sexual 
harassment policy - which forbids 
faculty from having sex with students 

12 



they supervise or teach. 

Anna Gilcher. graduate student in 
romance studies at Duke University, 
experienced such a consensual 
relatioriship vrtien she was 19 ^d a 
sophomore in college - her “boyfriend" 
was 33. She says “the power 
distribution was clear...the relationship 
placed me in an extraordinarily 
precarious and 
vulnerable 
position... and 1 
support such 
policies, whether 
they are effective 
because 
professors become 
aware of the 
dangers for the 
student through 
them or because 
they think twice 
since they must 
worry for their 
jobs because of 

them." (Sova.ChRNricta 

of Edarmno 

Stanford University adopted a new 
sexual harassment policy in 1993 which 
"specifically warns of risks when 
relationships occur between individuals 
in 'inherently unequal positions.' such as 
instructors and students. Such 
relationships are warned to be ‘less 
consensual than the individual whose 
petition confers power.'" 

(Sooct: Camvoi Crimt 1 1 /n). 

Many colleges feel that "seeking a 
middle ground" will serve to address 
the rights of both students and faculty to 
be treated as adults, as well as 
alleviating their own fears of sexual 
harassment lawsuits. In April of 1993. 
the Faculty Senate at the University of 
Virginia voted 31-4 in favor of banning 
relationships between faculty and 
students directly under their 
supervision. 

Amherst College. University of Nevada* 
Reno, and California State University- 
Chico prescribe a timilar policy, and at 
Weber State Univertity a policy was 
recently adopted whereby consensual 
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relationships are not barred, but 
instructors or supervisors cannot 
evaluate the academic woric or job 
performance of their “romantic partnCT* 

(SoDrce: Cirapui CiinM 8/9S). 

Only a few schools, however, prohibit 
faculty-student relationships altogether. 
They include Tufts, Harvard, the 
College of William & Mary, the 
Minnesota State system, and the 
Universities of Pennsylvania, Iowa, 
Kansas and Wisconsin at Madison (caxapa, 

CitotS/94). 

The School of the Art Institute of 
Chicago formulated an comprehensive 
sexual harassment policy in 1994 that 
covers the needs of faculty, students and 
staff (Personnel Journal, 8/94). Two 
federal anti-discrimination laws were 
necessary to consider v^en developing 
their sexual harassment policy: Title IX 
of the Educational Amendments of 1972 
and Title VII of the Civil Rights Act. 
Title VII protects ottly those individuals 
who have an employment relationship 
with an employer. This would cover 
faculty and staff in an academic setting, 
jbut would only protect students if they 
are employed by the school. Title VII 
victims are entitled to a jury trial, and 
compensatory damages. In contrast, 
Title IX covers all students and 
prohibits discrimination on the basis of 
gender of students in institutions of 
higher learning that are receiving 
federal funds. Under Title IX. neither 
damages nor a jury trial are available. 

The Art Institute team concluded that 
the first priority in creating a policy is 
to define sexual harassment in clear, 
concise language. The most vital part 
of the policy is to detail the procedure 
of how an individual can file a 
complaint and bring the charges to the 
attention of management. It is very 
important that the policy clearly convey 
how the issue of confidentiality would 
be handled. 

A sexual harassment rider to the 
contract of every school employee is 
advisable to narrow the institution's 
liability. 

The School of the Art Institute's policy 
has been used by at least three other 
schools, and the absence of subsequent 
sexual harassment allegations suggests 
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that it is good policy. 

Perhaps this “issue’ should be 
democratically addressed by polling the 
institution's customers - students and 
parents - regarding their views on the 
merits and implications of faculty- 
student affairs. But, common sense 
inq)lies that the vast majority of these 
“relationslups' are ephemeral. ..and thm 
the “romance’ will probably deteriorate 
into an adversarial situation wherein 
the student feels abused because a 
Eacuby member has Eailed to discipline 
his/her sexual ambitions. 



^ ^ 




•7- Cornell Univetsity 
James B. Maas, professor of psychology, 
was found guilty in June of repeatedly 
sexually harassing four former students. 
Mr. Maas now believes he was the 
target of a “%«tch hunt’ by the 
administration and faculty and is now 
suirtg the university for SI .5 million. He 
is represented by The Center for 
Individual Rights, a non-profit 
libertarian law firm based in 
Washington, D.C, which focuses on 
representing individuals who regard 
themselves as victims of political 
correctness. 

(Ssam; C^ndt «r Edacsboa S/WJ) 

Universitv of Texas - Arlington 
A 67-year-old professor was charged 
with ti^riitg to lure one of his students 
into a prostitution ring in February 
1994. He doiied the charges. 



CaHfhmin <itate UniveT Sity - Qiico 
Joseph R. Conlin, professor of history, is 
suing the university after a colleague 
drarged him with sexual harassment. 
Mr. Conlin had circulated a memo 
suggesting that the depaitmerb create a 
fttaihy-studem “conference room with 
ceiling mirrors and a waterbed, 
...particularly valuable on those 
occasions when a student is unhappy 
with her grade." He called the memo a 
joke and moved his office to another 
building. His colleague, Jacqueline 
13 



Barnhart was awarded Si 5,000 by the 
CA state system. 

(Swa. OrbcI* ti i fcrtl . T/tl/SS) 



KT Brown Univetsity 
A former assistant track coach was 
convicted of raping a female student on 
the team twice (in 1990 & 1991). Brown 
did not rotew his coaching contract and 
he feces 10 years to life in prison. 



A former researcher was convicted of 
raping three female students in 1993 
and has recently been serbenced to up 
to 75 years in prison. His contract was 
not rotewed after his 1992 arrest. 



Indiana University - South Bend 
Former chancellor H. Daniel Cohen 
resigned amid allegations that he 
sexually harassed a female employee. 
He has been granted a 1-year paid 
sabbatical for 1995-96 and wiU return to 
a position of tenured professor of 
physics in 1997. The Academic Senate 
is further investigating whether he 
should be removed as a professor. 



Louisiana Christian University 
President John Graves was indicted on 
charges of raping 3 girls at a Tx 
religious center vriiich he also ran. 

(SaaccanoiEfc S/S/VS) 



QtY Univerrity.jf Hew York - College of 
Stolen bland 

Dino Cinel, professor of Itolion-American 
studies, was removed from the allege in 
March 1995. Mr. Cinel was formerly 
accused of homosexually exploiting young 
men in the 1960*s addle he was a priest and 
tenured associate professor at Tulane 
University. CUNY removed Mr. Cinel from 
teaching in 1991 but continued to pay him 
S70.000 for research. 



K>- New Mexico State University 



Eduardo Araiza, graduate teaching 
asristant, was indicted on charges of raping 
and attempting to murder a pregnant 
student. He has confessed and resigned 
from the univerrity. 



(Continued On Page 14) 
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Boston Univenitv 

President John SUber Rred 60-year-oId 
Arveh Motzkin, assoc, professor of 
philosophy, after finding that he had 
sexually assaulted a faculty member and 
sexually harassed at least 3 students over a 
period of 4 years. Motzkin has denied aU 
charges and Bled a dvil suit against BU for 
discriminating against him as a mentally 
handicapped person. 

{Spw. BoMm Qate. VVWi 

KT UniversitY o f Miami 
Jiri Valenta. tenured professor in the 
Graduate School of International Studies, 
was Bred after a faculty conunittee found 
him guilty of sexual misconduct involving 7 
women. Valenta denied the charges. 

(Soon*: Osodd* rf H>^ BdtMleQ. lO/S/M) 

TIniversitv of Kansas 

Emil A. Tonkovlch. tenured law professor, 
was dismissed after a faculty panel found 
he had sexually harassed numerous female 
students, including presstiring a former law 
student to perform oral sex. There was 
testimony from 49 witnesses, but 
Tonkovich denied all charges. Their 
dedsion was upheld in Sept. 1994. 

(SoonK ctofkh rf Btatea S/II/n. c«ava SMsriQ 

KT Univefsitv of New Mexico 
John Samson. 36>y ear-old editor of the 
campus paper, the Daily Lobo. was 
permanently suspended ftom his post after 
being found guilty of sexually harassing and 
abusing 3 women journalists. 

(SoOfta: BdM a PnUdm. I/»/n) 

Arizona State Universitv 
Former president John N. Mangien was 
Bred in April 1994 for sexual misconduct 
and harassment. He denied the charges 
and sued the board of trustees. 

(SOBR*: CvBsn SKoty Rtpon. My ItM) 

cr Cuyahoga Community College 
Professor Reginald Sevayega was convicted 
of raping a student in a campus builefing in 
the summer of 1992. 

(Saner Qsaadi of KIste Ednenkin. T/U/n) 

(Contmued From Pg. 1 1) 

WAapniWnrino Students 
A survey released in June revealed that 
7.5% of college students had carried 
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guns, knives, or other we^rons in the 30 
days before they were poUed. 

The survey found that 12%of students 
polled do not "feel safe" on their 
campus. 

(Soocr T)« Qaadd* cT EttacaSoa a/Xl/U) 

tar Rtngp Drinldny 

Drunken parties are a way of life, and 
half of the freshman get smashed during 
their first wedc on campus, according to 
a December '94 survey released by the 
Harvard School of Health which 
focused on freshman entering “this 
drinking culture." The survey sampled 
17,592 students at 140 colleges in 40 
states. 

Binge drinking is defined as consuming 
6ve or more alcoholic drinks in a row. 
According to an updated survey that 
sampled 720 freshman at 13 of these 
heavy-drinking schools. 68% of the new 
Ashmen had Dinged by the end of their 
Brst semester. 54% had binged in their 
first we A. 

Dr. Timothy Brooks, dean of the 
University of Delaware, said many 
coUege administrators view drinking as 
their biggest problem, and that the latest 
fireshman data “are right on target." 

Among the survey findings: 

uDuring the first semester, male and 
female freshmen binged almost 
equally. 

»Every freshman questioned said 
alcohol was very easy to get on 
campus, and 96% said school 
drinking rules had no effect. 

»More than half of those who binged 
regularly said they sometimes forget 
what they do while drunk or regret 
things th^ remember. 

»While 84% called alcohol a 
problem on-campus, just over half 
considered it "appropriate" to get 
dr\ink at parties or with friends. 

Owning a top spot on Playboy 
Magazine's list of top party schools 
wasn't exactly an honor Central 
Connecticut State University officials 
boasted in the late 1970s. Today, it is 
one of the few dry campuses in New 
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England. U. Soderbur. vrho has seen the 
policy evolve over the years, would be 
the first to say that drinking still exists 
on campus since the ban. But he'll also 
add it's no longer a disease flaxmted 
throu^out the community... “years ago 
when we allowed alcohol here it was 
out of control. We had to tuck people 
into bed because they were so drunk. 
There were kids almost dying from 
alcohol poisorung on the wedeends." he 
explained. Campus police said the "ban" 
has cut a yearly case load from 30.000 
to 20.000. 

(Soiana: Tti« Ortfootei 4/B/95; 

Nr* Btdbid Standbfd-Ttan S/ >4/H) 

^ - sports Felons - 

The next issue of Campus Watch will 
feature an editorial that examines the 
alarming number of football and 
basketball felons who have been 
recruited by coaches and athletic 
departments that want to win at any 
cost. 

Convicted rapist and sodomist. Richie 
Parker, creat^ a scandal at Stion HaO. 
the University of Utah, and George 
Washington University when their 
basketball programs tried to quietly 
recruit him. During the past year, the 
University of Tennessee's football 
program has been rocked by eight 
arrests. Including rape and sodomy 
charges against wide-receiver Nilo 
Silvan. The University of Miami's 
football team is so rampant with 
criminals that a Sports illustrated writer 
published his letter to President Foote 
requesting that he disband the 
Xacandalous disgrace._| ^ 

A Calendar Notes ^ 

1996 

10th Atmual Conf. of Campus 
Violence Prevention Center. For 
m<»e information, call Dorothy 
Siegel at Towson State Univ.: 
(410)830-2178. 

5/21-27 National Crime Victiras' Rights 
Week *96 

9/30 - lACLEA 38th annual meeting in 
7/2 Charleston. S.C. For more 

information, call Doug Tuttle at: 
((302) 831-2222. 

PaD... Report to Congress on Student 
Ri^t-To-Know Act of 1990 (see 

pgi) / 
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St. Cloud State University 
Public Safety De partm ent 
(L>R: Lt. David Fletdier, Sgt. Brian EOfantot; Sec. 
Coord. Julie Lundgren, Dir. of Safety Mmfr 
Petrick, Admin. Asa’t. Hiaiii*. Qnfaiiby) 

TTie women and men of St. Qoud State liniv. Public 
Safety Department are committed to aocuratdy 
reporting campus crimes. They receive aB inftnnifltkm 
concetiung sexual assaulLs on «imp« ftrim tho 
Women's Center and include these statistir^t in rhrir 
annual report. 



University of Washington 
Police Department/Bicycle and Crime Prevention 
Units 

(L>R: Chief Roger Serra, Sgt. Steve Robinson, Ofif. 
Jeff Eddy, Ofif. Alan Grazier, Sgt. Ray WHtmier) 

The Univ. of Washington has been reporting campus 
crimes through their POLICE BEAT newsletter prior to 
the enactment of the Student Rigiht-To-Know and Campus 
Security Act of 1990. 

campus cri mes have decreased. 




Josh Gerstein has been a lifelong crusader for openness in the 
education^ and criminal justice systons. Wide a studott at 
H a rv a rd University , he wrote legislation Wfaidi required colleg e 
and universitY police departments to maintain a oufalie of all 

reported cnmes and arrests. The bin was ^oned into law in 
MasMchusetts m 199i and has ance become a model for 
similar legislation in other states. Jo^ now works as a 
producer for ABC News in Washington. D.C 
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Jenny Katzoff began two organiTatinn^ when she was a 
nmior at Barnard Coll ege. Columbia University . The 
first was GUAVA (Greeks Un ited Against Violence and 
Assault). This inter-Gredc board works in conjunction 
with administrators and other student organizations to 
oversee student confrontations. The second organization 
she formed was Conc^ng Women a national 
compitter-based network finking anti-violence programs 
among college campirses. Jenny is now in her second 
year at Brooklyn Law Schfwl 
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^ -Please Help- 

Since 1987 Security On Campus, Inc. has been the driving force behind 
(3) Federal Laws and (22) State Laws that promote student safety and 
protect student-victim's rights. S.O.C. was founded in memory of 
Jeanne Ann Clery and the thousands of campus crime victims, so that 
other students and parents will be spared victimization. 




Seciultjr On Campos, Inc. 



A Non-Profit Organisation 



,i?A. 






i 





245 




Security On Campus, Inc. 

215 W. Chiiich Road, Suite 200 tele: (6i0) 768-9330 

King of Prussia, Pa, 19406-3207 768^1846 

CompuServe E-Mail: 75050,1436 

Internet E-Mail: 750S0.1436@Conq)uServe.oom 



To be forewarned is to be forearmed / 
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Dedication: 
Jeanne Ann Cleiy 
1966-1986 




April 5. 1996 mailcs 10 years since oiir 
beloved Jeanne was so brutally raped and 
strangled to death by a fellow Lehigh 
University student, who initially intended to 
rob her dormitory room as she slept. The 
criminal trial determined her assailant to be 
an alcohol and drug addict with a history of 
sexual d^iance. Our hearts still scream in 
pain; she was the joy of our lives... our gilt 
fiomGod. 

We never would have survived this 
eternal nightmare without the love and 
support of our family and friends, and our 
faith in God. You all have helped us in 
making our nation’s campuses safer. Please 
continue to help by writing your 
Congressmen and Senators urging them to 
co-sponsor the “Open Camm js Police Log s 
Act of 1995 ". H.R. 2416 (See Article On 
Pfr4). 

Only if students are aware of the canqnis 
crimes will they take appropriate 
precautions to protect themselves. HR 2416 
would give them timely crime information 
that they need. 'Thousands of lives will be 
saved over the years...maybe someone you 
know or love. Don’t delay, write today. 

Thank you for caring and helping to save 
lives on our college campuses. 

• Connie A Howard Clery y 




One student was hospitalized with a shoulder wound after a series of gunshots 
were fired outside of a campus dance on November 2. Police were seeking a 
woman, who had come with the disk jockey. 

(SoonM nt hvmdma Jampot 

or Oakland Universitv 

Tina S. Biggar, who had been missing for 26 days, was found dead behind a 
house in Southfield, Michigan. Keiuieth R Tranchida. a “drifter* has been 
charged with first-de^e murder. Tranchida confessed to the crime, but the 
confession is inadmissible in court because he had no lawyer present, 
according to police. Biggar had been involved in a campus project 
interviewing area prostitutes and police suspect that she herself was a 
prostitute. 

[SoB» n* Omiiit tfHitItw Edmaiam. IO/»/aS) 

Lehigh Universitv 

A Lehigh student was robbed at the ATM near the entrance to the campus 
bookstore in October. Two suspects held a knife to the throat of the student 
and took turns robbing him of $336. The suspects were Hispanic males about 
19 or 20 years of age. Following the incident, Lehigh President Peter Likins 
sent an e-mail safety alert to the campus conununi^. 

(SOBTCS n* Bnam « HM. lO/nm) 

a- Rutgers Universitv 

A Rutgers University graduate student was kidnapped from a New Brunswick 
campus garage last September and raped by her ex-boyfriend in his family’s 
home in Port Monmouth according to police. Brian P. Dunphy, 23, has been 
charged for the crimes. 

(Same* IM Am 9/lS/aS) 

tr Philadelphia College of Textiles and Science 

An 16 year old freshman was raped in her third floor room in Mott Hall at the 
Philadelphia College of Textiles and Science in late January by an intruder 
who had gained admittance to her room by claiming to have a “badge." The 
assailant had apparently followed another student into the normally locked 
residence hall. The institution was considering reevaluating safety procedures 
including posting guards at dorm entrances and 244iour resident sign-ins. 

(SOOKC Kmnr. 1/11/W) 



Continued On Page 2 
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(gsmiptsis 

(continued from Pg. 1) 
BmwalJniveisity 

In December, Brown University 
President Vartan Gregorian announced 
the institution’s decision not to arm their 
campus police. He cited “a climate of 
uncertainty, as to the effects that armed 
police officers would have on the 
broader community.’ 

In pebniary, BUPD officer David 
Boucher came forward with allegations 
that there “are a lot of robberies, armed 
robberies, that are never publicized.’ 
and that this apparent suppression of 
crime data probably affected the 
public’s opinion about safety during the 
debate about amung the Police. 

Brown has 21 officers who are licensed 
and qualified to carry firearms. The 
Security Patrol cited an "overwhelming 
increase in the percentage of violent 
crimes as well as an increase in the 
presence of deadly weapons’ and 
expressed concern about their ability to 
protect the campus, and themselves 
without bmg armed. 

ISoim n* Bnnm CUfy Hnvtf. 1/24/M^ 2/14/B6) 

Lehigh University (uodatel 
Christopher M. Bissey, 18, was charged 
in January with murdering Jennifer 
Grider, 17, and Mary Orlando. IS, last 
June at the "Lookout Point’ section of 
campus. Grider allegedly feared that 
Bissey would kill her over a $400 
cocaine debt. Oriando’s boyfriend came 
forward with this information after 
initially being advised by a public 
defender not to divulge the information 
to police. 

[Smint TV 12/a/K. I1/9/9S) 

Qemson University 

Four student-athletes were arrested on 
February 20th for raping and sexually 
assaulting an l8-year-oId classmate. 
'The four fteshmen, Adrian Kennell 
Dingle (16). Christopher Rice (19). Eric 
Bentard Williams (16) and Bennie K. 
Zeigler (18) were all members of the 
University's football team prior to their 
suspension. 
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tar Universitv of Kentucky 
Dr. Lane T. Veltkamp, a psychiatrist 
who evahiates murderers for the state’s 
criminal courts, was himself shot after 
the Kentucky v. Tennessee basketball 
game in January, near Rupp Arena. The 
gurunan chased Veltkamp. his wife and 
another couple, and then fired at him 
through his car. wounding him in the 
shoulder. 

(SaoKK TV Ktmxkf Ormi. 1/19/90) 

cr Wake Forest University 
Campus Police Chief, Regina Lawson, 
reported that 25 vehicles had been 
vandalized and robbed during October, 
noting 10 incidents in one evening. 
Stereo equipment was cited as the most 
common^ stolen item. 

(Soom: TV OU OeU 4 Oadt. I I/9/9S) 



a- California State Univ. - Bakersfield 
A series of campus crimes have 
catalyzed the issue to arm CSU Police 
Officers. A 36-year-old female student 
was assaulted when she arrived on 
campus for an afternoon class in 
October - she managed to escape 
without serious injury. The same week, 
a 20-year-old student was robbed at 
gunpoint as she approached her car. 
)Uso. a CSU officer was shot in Sept, 
when he attempted to apprehend two 
men trying to steal a van. 

(Sowca: TV aitoybU IO/29/9S) 

a- ArizQDa_State.fli South Dakota State 
The student body presidents of both 
Arizona State and South Dakota State 
were arrested twice last year. 



ly Florida State University 
Freshman Jeffrey T. Knowles (19) was 
arrested for setting 16 small fires on 
campus during the first week in 
February. The worst fire charred 
volumes of bound magazines in the 
library. Knowles had been arrested on a 
forgery charge last April, and police ran 
a photograph of him in the local 
newspaper as a suspect in campus 
mailbox robberies. 

O' Boston University 
A part-time student was lured into an 
assault around 10 p.m. on January 3lst. 
She was walking alone near a campus 
library when someone claiming that he 
had a sick friend needed her help. She 
was beaten by one of the suspects but 
managed to escape and find a BUPD 
patrol officer. The BUPD. 
Massachusetts State Police and the 
Boston PD initiated sweeps through the 
campus but did not locate the suspects. 
The BUPD ^d that they would increase 
patrols near the library and in the 
central campus area as a direct 
response to this incident. 

(Smict: Tiu Deify hta. 1/1/90) 

a- SUNY College of Technology 
Freshman Michael McAuley was 
arrested when a search turned up 
firearms and explosives in his dorm 
room. The search was prompted when 
campus police discovered an armed 
individual, who was a student at Alfred 
Univeisity, leaving McAuley’s room. 

(StnicK aeeieck Htflm BdeeaaiM. I1/IS/9S) 
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Arizona State student body president 
Chris Weber was charged with assault 
after hitting a woman in the face at a 
campus area bar in September. In 
October, Weber was arrested after he 
refused to leave a woman’s dormitory 
...he was wandering around with a hood 
over his head “as part of a fraternity 
hazing ritual.’ An impeachment effort 
in the Student Senate has failed. 



Dan Fuhr, at South Dakota State was 
arrested twice for alcohol related 
offenses, including drunk driving and 
underage consumption. Fuhr served 
time in a detention center. 

(Soum: TV CVvtfdr 0 / Higfytr Educattm. 10/1T/9S) 



(Continued on Page 9) 

^ Campus Security 
on the Internet 

Security On Campus, Inc. Website: 

http)//www.koiniet.or8/ioc/ 



Other Campus Websites: 

Johns Hopkins Univerrity Security 

http://www.jha.eda/~news_iiifo/ 

secortty/ 

UVA Student Watch 

http://inlnerva .acc .vtr^la.eda/ 
~watch/ 

SchoolNet 

http://www.BChoolnet.oig/ 

arime.html 

Campus Security Home Page 
http:/ /WWW .hme.jha.e^/~ijg/ 
cs.html/ 

Sexual Assault Info. Page 

http://www.cs.ntk.eda/~bartley/ 

salnfoPageJitinl 
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^ E)uke IJnivpnaty 

15-year-old Christopher Hucklebeny 
pleaded g^hy to charges in connection 
with the kidnapping, assault and rape of 
two Duke University students on 
September 2. 1995. The victims had 
been walking towards their car at an 
apartment complex located four blocks 
from the campus when they were 
threatened at gunpoint. The victims' car 
was driven to a “remote location.’ The 
male was beaten and left for dead: the 
female was forced to withdraw S300 
from an ATM and raped twice. 

Huckleberry was sentenced to 21-30 
years while the other assailant, a 17- 
year-old, will serve up to 40 years in 
prison. 

Also, three University employees were 
abducted and assaulted in Duke Forest 
on September 13th. 

(Smra: Mr (MMMy CboMc*. O/S/K: l/U/gO; 2/l«/ge} 

t3T Monmouth Univernty 
An 18-year-old freshman was attac k e d 
and raped last Novembo- evening as she 
was walking to her off-campus 
residence. 

(Sonra: A^try Fart hta. ll/II/gS) 

t3T Catholic University 
A Catholic University student was 
beaten and robbed by 13 youths after he 
boarded a commuter train near the 




^ Viroinifl Terh 

Last December, Alexander Defilippis 
(22) was shot to death outside of a 
convenience store in Blacksburg. 
Authorities said that the three assailants 
went on to rob two other convenience 
stores. 

V V V 
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g- Thlane University 
Joshua Gimelstob. a sophomore teruiis 
player, surrendered to police for the hit- 
and-run death of Tulane Police Sgt. 
Gilbert Mast in January. The night of 
the incident, Gimelstob had gone to 
several area bars with the Pi Kappa 
Alpha fraternity which supplied 
transportation to and from the bars. 
Later a Jeep hit and killed Sgt. Mast 
who had stopped another vehicle for a 
routine traffic violation. Two days later 
Gimelstob 's attorneys led investigators 
to the Jeep Cherokee and began to 
negotiate the surrender. The University 
says that Gimelstob was not a fratemity 
member, nor pledging a fratemity. 
Gimelstob was charged with negligent 
homicide and felony hit-and-run. The 
University has begun an investigation 
into possible Honor Code violations. 

(SOUCK MdfaM*. I/B/gS) 

BT University of Kentucky 
The University of Kentucky suspended 
two Greek organizations last Fall for 
hazing incidents. The Kappa Sigma 
fratemity was accused of using “abusive 
and derogatory names’ towards pledges, 
having them clean members’ rooms and 
permitting underage consumption of 
alcohol in their house. The Eternity 
was suspended for three years and has 
a{^)ealed. 



The Alpha Kappa Alpha sorority was 
suspended after members were accused 
of hitting a student who wanted to join. 

Sigma Chi was placed on probation 
when members of their pledge class 
attempted to steal composite 
photographs of members from the Delta 
Delta Delta and Chi Omega sorority 
houses They allegedly injured the Tri- 
Delt house mother and burned a Chi 
Omega member with a cigarette. Sigma 
Chi, which has been on probation 
continuously since 1989, had their 
probation extended until 1997. 

{Sook: 71 m K*Fbt±y Ktnd. l/lt/9Q) 
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tar Northern minnis University 
In Jamiary, a Federal Court dismissed 
a lawsuit filed by four students that 
were expelled for hazing. Their lawsuit 
claimed that thty had been deni^ their 
“constitutional rights of due process and 
liberty." 

The former students had been members 
of Delta Sigma Theta Sorority, Inc. 
which was suspended last Spring related 
to hazing charges. According to court 
papers, a pledge named “Rodgers’ said 
that pledges were severely beaten and 
that she was “forced to seek medical 
attention for injuries to her back.’ 

(SoDcr n* /MMrw Star, I/30/D6] 

a- Universitv of Iowa htnHatP) 

Following the alcohol-related death of 
fratemity pledge Matthew P. Garofalo 
(Lambda Chi Alpha), a four month 
alcohol ban was imposed by the 
University on Greek organizations “to 
reevaluate and reassess the use of 
alcohol...’ Greek chapter presidents 
voted to extend the ban until incoming 
officers had a chance to become 
acquainted with the new policies. The 
campus chapter of Lambda Chi Alpha 
has been suspended. 

(Soumc: Ckrontdr qf Htpltr Edacauoa. B/ig/SS; I /U/M Tkt 
Deify Monkwaan. l/3t/B6) 

a- University of Virginia 
Sigma Chi and Kappa Sigma fratemity 
members reported that a homeless man, 
known as “Tony’, had wandered into 
both houses and stole an undisclosed 
amount of cash. 

(Sonce: n> Cdvuto Mtli, i/tl/gq 

a- Univ. of North Camlin g-Chatiel Hill 
Phi Gamma Delta's charter was 
suspended by their national office after 
they circulated a lewd memo urging 
pledges to take advantage of drunk 
sorority women last fall. The Inter 
Fraternity Council condemned the 
memo but a month earlier they had 
elected one of its author's as their 
treasurer. 

(SaiRE. n» OmtSi If Mtfm Umaaoe. 12/8/M) 



(Continued on Pg. 5) 
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Congressional Supporters Line-Up To Sponsor 
**Open Campus Police Logs Act” 

-by Donald Baldwin 



Some iwenty-phis members of the U.S. 
House of Representatives have co- 
sponsored Security On Campus, Inc.’s 
“Open Campus Police Logs Act of 
1995“ (H.R. 2416), introduced last 
September by Rep. John J. Duncan, Jr. 
(R-TN). A ct^tion of support from the 
Student Press Law Center and the 
Society of Professional 
Journalists have joined 
with S.O.C. to pursue 
enactment of the 
legislation. 



The bill would “amend the 
Higher Education Act of 
1965 to require open 
campus security crime logs 
at institutions of higher 
education.“ The bill is 
currently pending in the 
House Economic and 
Educational Opportunities 
Committee. 



Senator would be interested in hearii^ 
horn our supporters. He will then be in 
a position to offer his leadership in the 
Senate and push for passage of the 
legislation in the United States Senate. 

The coalition woridng with S.O.C. on the 
enactment of the “Open Campus Police 



ItMchCoagres ■ 1st Scsskn) 

H.R. 2426 

IN THE HOUSE OF REPRESENTATIVES 
Mr. Dimcao introduced the followiiig bill which w«s referred to the 
Conurisitee on Economic A Educaiionei Opportunity 

A BILL 



The Honorable WiQiam F. GoodUng, 
Chairman 

House Economic & Educadona) 
Opportunides Committee 
2161 Rayburn House Office Building 
Washington. DC 205 IS 
phone: (202) 225-5636 

The Honorable Nancy Kass^aum, Chair 
Senate Labor & Human 
Resources Committee 
426 Dirksen Senate Office Bldg. 
Washington, DC 20510 
phone: (202) 224-4774 



Rep. William F. Goodling 
(R-PA), Chairman of the 
committee, has agreed to 
work with S.O.C. and the 
coalition in getting the bill 
enacted, but has not 
scheduled any hearings, 

Sen. Nancy Kassebaum (R- 
K^^nsas), Chair of the 
Senate Labor and Human Resources 
Committee, met with S.O.C.’s 
Washington Representative Donald 
Baldwin; Mark Goodman of the Student 
Press Law Center: Bob Lystad and 
Caroline Carlson of the Society of 
Professional Journalists. While Senator 
Kassebaum did not agree to hold 
hearings on the bill, she expressed an 
interest in having it presented as a 
posable amendment to an appropriate 
bill coming before her committee. She 
explained that the remainder of the 
legislative session this year did not 
allow sufficient time for a separate 
hearing on the legislation. 

Sen. Bill Frist (R-TN), also a member of 
the Labor and Human Resources 
Committee, has stated his interest in the 
bill. His key education legislative 
assistant told the coalition that the 

Security On Campus, Inc. 



To amend (he Higher Education Act of 1965 to require open campiu security 
crime logs at institurions of higher education. 

Be it enacted by the Senate and House of Representatives of the United Stales of 
America in Congress assem bled, 

1. SECTION 1, SHORT TITLE 

2. This Act may be cited as the “Open Campus Police Lc^ Act of 1995" 

3. SECTION 2, DAILY RECORD AND DISCLOSURE OF REPORTED CRIMES 

4. (a) AMENDMEOT - Section 485(0 of (he Higher Education Act of 1965 

5. ' (20 U.S.C. 1092(0 is amended adding at the end the following new paragraph; 

6. "(8) Each institution participating in any program under this title which 

7. maintains either a police or security department of any kind shall make. keep, and 

8. maintain a daily log.written in a fonn ifut can be easily understood, recording in 

9. chronological order all crimes against persons or prepay reported to iu police 

10. or security dcparttsKni.ihe date, time and location at such o'imes, and. if an 

1 1. arrest has been roadcL, the names and addresses of all persmis arrested and 

12. charges against such persons arrested. The provision of this paragraph shall not 

13. be construed to require an institution to identify in its log, unless otherwise 

14. provided by law, the names of the persons reporting the crime, the victim or 

15. victims, sny witnesses or suspects who have not bttn arrested, or other 

16. information relating to any investigation of the crime. Alt entries in such daily _ 

1 7. logs shall, unless otherwise provided by State or Federal Law, be open to public 

18. inspection." 

19. (b) EFFECTIVE DATE - The amendment made by this section shall take 

20. effect on September 1, 1996. 



The Honorable Bill Frist 

;United States Senate 

565 Dirksen Senate Office Bldg. 

Washington, DC 20510 

phone: (202) 224-3344 

fax: (202) 226-1264 

e-mail: 

senator_fi1st@&ist.senate.gov 

The Honor^le John J. 

Duncan, Jr. 

U.S. House of Representatives 
2400 Rayburn House Office Big 
Washington, DC 20515 
phone: (202) 225-5435 
fax: (202) 225-6440 



Logs Act of 1995“ includes the Society 
of Professional Journalists' complete 
task force members; the American 
Society of Newspaper Editors, AP 
Managing Editors Association, Society 
of Collegiate Journalists, Associated 
Collegiate Press, and 11 other press and 
media national associations. 

Connie and Howard Clery. founders of 
Security On Campus, Inc. have urged 
their members and supporters to vmte 
in support of this legislation to the 
CHiairs of both the House and Senate 
committees responsible for the bill and 
also to the key supporters of this 
legislation in each house. Each of their 
names and addresses follow: 



Rep. James Greenwood (R-PA) 
Rep. Jim Ramstad (R-MI^ 

Rep. Mark Foley (R-FL) 

Rep. Susan Molinari (R-NY) 

Rep. Jon Fox (R-PA) 

Rep. WilUam Lipinsky (D-IL) 

Rep. Van Hilleary (R-TN) 

Rep. Sue Myrick (R-NC) 

Rep. Paul McHale (D-PA) 

Rep. Bill McColhim (R-PL) 

Rep. Joseph Kennedy, II (D-MA) 

Rep. Zach Wamp (R-TN) 

Rep. E. Clay Shaw. Jr. (R-FL) 

Rep. Bill Martini (R-NJ) 

Rep. Alcee Hastings (D-FL) 

Rep. Robert Matsui (D-CA) 

Rep. Marty Meehan (D-MA) 

Rep. Henry Waxman (D-CA) 

Rep. Curt Weldon (R-PA) 

Rep. Harry Johnston, II (D-FL) 

Rep. Marge Roukema (R-NJ) 

Rep. Edward J. Markey (D-MA) 

Rep. Charles H. Taylor (R-NC) 

Rep. Dave Weldon (R-FL) 

It an 
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Hr Federal - Open Camp us Police Log s 
Known as the “ ODen_CamDus Police 
Lo gs Act of 1995 ". H.R. 2416. this 
legislation is designed to improve 
campus safety by providing real-time 
information about campus crime to 
the student body, as well as to the 
extended campus community. A 
summary of this legislation’s purpose 
is summarized as follows: 

1 ■ Students must be alerted to current 
campus crime incidents so that they 
can take appropriate precautionary 
actions. Carrently, most students 
rely on hearsay and rumor vdien 
someone is rap^ in their dormitory, 
or a rash of thefts have occurred. 
College and University campuses 
should not be sovereign domains 
that suppress vital safety 
information from the campus 
community. Imagine the 1st 
Amendment scandal that would be 
created if your home-town police 
station refused to open its arrests 
logs to the public. Campus residents 
have a Right-To-Know when their 
safety is in jeopardy. 

2. Open Campus Police Logs will 
provide a critical c heck on the 
veracity of crime statistics 
submitted to the Department of 
Education as required by the 
Campus Security Act of 1990; 
student-editors and campus law 
clubs will become empowered to 
track campus crime reporting and 
verify the annual crime statistics 
Submitted by their institutions. 
Otherwise, the Campus Security Act 
of 1990 does not have an effective 
system of verification and 
enforcement - the Dent, of 
Education recently conceded to 
S.O.C. that it has not verified any of 
^e annual statistics submitted by 
individual colleges and universities 

3. No Additional Admin. Costs: 

the information exists but it has 
typically been restricted as 
“confidential" by college and 
university administrators. 
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4. ^ecedence: Seven (7) state 
legislatures have wisely enacted 
Open Campus Police Logs to 
improve campus safety and to 
safeguard the rights of the campus 
community. 

This is non-partisan, common sense 
legislation that will save lives and spare 
trauma at our nation’s colleges and 
universities. We bope that yon' will 
write yonr legiriators in snpport of H.R. 
2416. 

(Soisiot : Saxnljr On CwBpoi Jnc. £k«> 

* For more information on legislation, 
please contact S. Daniel Carter at: 
sdcartei@online.bnoxnews . com 

a- lUinois-Anti Hazing Law (update) 

On August 11, Governor Edgar signed 
into law legislation which increases the 
penalties for student hazing. The new 
law makes hazing that results in death 
or bodily harm a felony crime. 

“There is absolutely no place for hazing 
in today’s society," Edgar said. "Students 
who wish to join fraternities, sororities 
or other student organizations should not 
be subjected to ridicule or activities 
that can cause great injury and even 
death." 

House Bill tn. introduced after the 
death of Western Illinois University 
student Nicholas Haben (1990), defines 
hazing as requiring a student to perform 
an act in oi^er to be admitted into a 
school'associated group if the act is not 
sanctioned by the school and it results 
in bodily harm to any person. 

Hazing is a Gass A misdemeanor under 
the new act. Hazing that results in death 
or great bodily harm is a Gass 4 felony, 
punishable by up to three years in 
prison. 

Sponsors of the bill were state Reps. 
Tom Cross (R-Oswego), Jay Hofinan (D- 
Collinsville), Richard Myers (R- 
Colchester), Mike Bost (R-Mui^ysboro) 
and Rick Winkel (R-Champaign) and 
Sen. Carl Hawkinson (R-Galesbt^. 

The new law went into effect on 
January 1, 1996. 

n an 
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(Continued From Pg. 3) 

tr Universitv of PeniLs^dvania 
The Phi Ganuna Delta fraternity (FIJI) 
and several fraternity brothers are 
facing charges stemming from an 
incident in early February v^ere a 
guest at one of their parties was 
assaulted. The victim, Robert Rogers, 
was confronted by a group of fraternity 
members when he and a friend 
attempted to leave the party at the 
Locust Walk house. “They surrounded 
me and asked me if 1 had a problem," he 
said. “When 1 said ‘no’, one of them hit 
me in the back of the head vrith a full 
beer can. As soon as the first can hit 
me, the nest of the group jumped in." 
Rogers reported the incident to 
University Police who were initially 
denied entrance to the party, when they 
got in the victim identified four of the 
assailants. Police closed the party down 
after they were hit with beer cans 
thrown from the upper levels of the 
house. 

(Son Tkr DeOjr P tM mt fh a ita t . 2/ U/9G) 

a- Universitv of Delaware 
The national office of the Sigma Kappa 
sorority has been revoked until January 
1, 1997. The UD chapter and a former 
male student are under investigation 
related to sexual assault charges - a 
female student alleges that she was 
forced to have sex during the spring 
rush in February 1994. Two male 
students have been charged by the 
campus judicial system with hazing. 

(Soator TV Mw Jow^ i 1/29/VS) 

or University o f Califomia-Davis 
Pi Kappa Phi has been suspended for 
hazing charges, as well as rape and 
assault charges made against one of 
their members. Campus and local 
Police discovered photos of nude 
pledges smeared with paint and food 
when they searched the fraternity. 
Robert Lugo pleaded not guilty to the 
rape and assault charges. 

(Smkc tv OMdit Bi&atam. 10/20/VS) 
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Win At Any Cost has drawn many 
schools down a treacherous path. It 
seems that no felony is serious enough 
to cause athletic departments to elevate 
recruiting requirements or to enforce a 
basic code oi conduct. 

During the 1980s, Colorado State 
campuses had so many criminal 
incidents involving athletes that can^nis 
police used the football program as a 
mug book for victims. 

Last year. Sports Illustrated published a 
damning article about the University of 
Miami's football team and urged 
President Foote to terminate the entire 
program. The author cited a broad 
gamut of felonies that entailed the 
arrest of 1 out-of-every 7 scholarship 
players. In fact, the FBI referred to 57 
players implicated in a financial aid 
scandal as “perhaps the largest 
centralized fraud upon the Pell Grant 
program ever committed’ - the asst, 
academic coordinator was sentenced to 
three years in prison. 

This year, several other schools have 
gained criminal notoriety due to the 
number and severity of felonies 
committed by their athletes. Alter 
several arrests of Nebraska football 
players. Coach Osborne conceded “To 
characterize this as being an out-of- 
control situation...maybe it is. You guys 
be the judge. I don't know.” 

A comprehensive 1995 study by the Los 
Angeies Times revealed that over 60% 
of 345 police arrests involved college 
athletes; the remainder involved 
professional athletes. 

And a 1995 study of sexual assault cases 
by researchers at Northeastern and the 
Univennty of Massachusetts determined 
that male athletes were involved in a 
disproportionate number of crimes. 
From a sample of 30 universities over 
an 18-month period, male athletes who 
comprised 3.3% of the student body 
were involved in 19% of the sexual 
assaults reported on campus. 
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NCAA^s 

"MOST WANTED^ 
1995/ 1996 

•by Ben Ciery 



or AriTona State Universitv fbasketbalU 
Recruits Tommie Prince. Rico Harris 
and George Gervin were arrested in 
March for the rape and sexual assault of 
two female freshmen. The victims said 
the athletes also threatened them with a 
gun. Police reports indicate that “one of 
the victims had consensual sex with one 
of the recruits, but she objected when a 
second attenqited to take part and then 
was forced to perform a sex act on one 
of the men. who wouldn’t allow her to 
leave.” A fourth basketball player. 
Okeme Oziwo, was questioned but not 



In February, football players Greg Kyler 
and Anthony Hanqnon were arrested by 
police for beating a U.T. trainer. 

(Sovcr. Knoxvflb-Nnn Satkml 7/ 1 S/21 /«S) 



O’ Universitv o f Nebraska ffootballl 
Lawrence Phillips broke into a 
teammate's apartment Sept. 10 and 
assaulted a former girlfriend before 
dragging her down three flights of stairs. 
On June 10. Phillips had teen arrested 
for disturbing the peace at an off 



campus party. 

(SmacrLmAncdaTban 11/17/SJ) 



tar Gemson Univ. 
Four freshman 
football players 
were arrested by 
campus police Feb. 
20 for raping and 
sexually assaulting 
an 18-year-old 
female st^ent in a 
dormitory: police 
said the football 
players forcibly 
restrained the girl 
for about two hours. 



tht arrest and conviction 
is when the institution, sport and 
the legal system have this unholy 
alliance. This Is when the sports 
safety net comes Into play... those 
attorneys and Institutional 
snfeguards that an allotted to 
athletes that the average student 
doesn*t have. 

This applies specially In sexual 
assault cases. The defonse lawyers 
will make It leek like a woman's 
background Is so checkend that 
the may have given consent (aka: 
"groupie defense"). The victim has 
to be Mother Thensa to get a 
convictleni 



w U. Iowa 
Football player 
Marcus Morttgomery 
was arrested and 
charged Dec. 4 with 
assaulting an ex- 
girlfriend. allegedly 
punching her several 
times, dragging her 
down a flight of 
stairs and Idcking 
her several times. 

(S«nn^i^ lot Tin*. 



DT II nfTpnnpssee 

Following an athletic dept, telephone 
fraud scam that cost the s^ool $25,000 
and implicated dozens of athletes, 
several football players have been 
arrested on various ch^es. 

The most hideous case involves 
roommates Nilo Silvan (capt.) and 
receiver Joey Kent. Reports indicated 
that Kent wanted to “share’ his 17 year 
old girlfriend with Silvan. The victim 
testified that after fornicating with Kent, 
he requested that she have sex with 
Silvan and left the room. Silvan 
immediately entered the room and 
proceeded to rape and sodomize the 
gill. A grand jury recently acquitted 
Silvan because of foe pri’a questionable 
character. Kent was not charged or 
disciplined. 



IV Arizona State 
Universitv ffoofoalfl 
Jeff Nadeau was 
charged Nov. 12 with kid^ping and 
aggravated assault on his girlfoend. 

(Spvw l<n Aatdn Ttaa lt/27/BS) 

a - 1 Jnivgrsity of Missouri (footballl 
Rahsetnu Jenkins was arrested and 
charged July 13 with foe rape of a 24 
year old woman. He pleaded guilty to 
first-degree sexual misconduct. 



cr UniveraLty of Nebrask a ffootbain 
Tyron VlTilliams is suspected of firing a 
gun at foe car of New York Jet safety 
Kevin Porter Oct 31; Williams faces 
trial on weapons charges. 

(SOWCK Lm An|(ka Ttati 11/17/W) 

g- Idaho State ffootbam 
Brian Bethel. Derrick Carter. Sam 
Carter. Ike Johnson, and Thomas 
Washington were all implicated with 
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the statutory rape of U-year-old girls 
between Feb. & Apr. ‘95. All five 
pleaded guilty to misdemeanor battery 
and received a year's probation, a S3 50 
fine and 10 days community service 
after the girls refused to testify. 

(SoBicKliM AnfetaiTnct 12/17/BS) 



Basketball players Andre Burls & Mike 
Williams were arrested and tried for 
larceny and forgery charges related to 
passing a bad $4,000 to another student 
In March, Burks was also accused of 
slamming his girlfriend’s head iiuo a 
wall. 

<S«mx:L0i An^ksTtniei IZ/1T/9S) 

tar University of Arizon a ffootballl 
Shawn Parnell, Brandon Sanders, 
Derrick Stewart and 
Gary Taylor were 
indited in August on 
various charges 
related to aggravated 
assault, using a deadly 
weapon and causing 
serious injury. Stewart 
had been a shooting 
suspect in a separate 
Tucson crime. (soomiLw 

AmdaUnt* 12/37/gS) 



tar Bemidii State IJnivpi sttv ftiockeyl 
Aaron Novak was charged in July with 
felony sexual assault related to the rape 
(tf a Duluth student 

■ ‘ 1 0/X7/9S) 



w" Southwest Missouri State 
Keith Gatlin, Luther Lewis, Garrick 
McCuUer, Andrew Murray, and Midiael 
Whitley were indicted in April on 
federal cocaine charges. Whitley 
admitted setting up cocaine buys and 
collecting money. 



a- Aricansas State UniveTsitv ffbotbaip 
DeAnthony Hall was charged with 
attempted rape and pleaded guilty to a 
reduced charge of public sexual 
misconduct in April. 



or BoiseState U. 

Tony Hilde was 
charged for two 
separate crimes: First, 
he was arrested and 
charged in Aug. for 
battery on a police 
officer, assault against 
two officers & resisting arrest. He was 
also charged in Aug. for obstruction of 
justice after he lied to police about his 
involvement in a head-on traffic 
accident. 

(SoBiw La* Anfcia Tlnac* 12/17/SS) 

«»- University of Tenness ee ffbotball) 
Travis Cozart was indicted with 16 
other people in Aug. for selling cocaine 
and crack to undercover agents. Cozart 
had been arrested in July on assault 
charges. 

(SPBroKlas Aagclc* TkiM* 1 2/17/SS) 

tar University of Nebras ka ffootbaU) 
Riley Washington was charged with 
attempted second degree murder in 
Aug., related to a convenience store 
shooting. He is awaiting trial 

(Sosnx: Lm Anklet Toot* 1 1/37/W) 



Idaho's stats board of sdueation 
has acted dscisivefy by adopting 
strict guidsUass regarding criminal 
activity involving athletes. The 
policy’s cornerstone is a disclosure 
statement, requiring athletes to 
acknowledge all past criminal 
behavior before competing. 
Coaches are no longer tdlawed to 
recruit athletes who have 
committed felonies or, in eases of 
Juvenile proceedings, gets that 
woald have constitated a felony. 



Furthermore, any student 
convicted of a felony while 
attending a state school wUl not be 
allowed to participate again in 
intercollegiate athletics. 



tar Seton Hall 
Univ.. 

Universitv of Utah. 
George Washing ton 
The athletic depts. 
and administrations 
of all three 
universities tried to 
quietly recruit 
convicted felon 
Richie Parker who 
raped and 
sodomized a 16- 
year-old high 
school classmate. 
Due to campus 
furor caused by 
Parker's 
recruitment, all three schools had to 
withdraw their offers. 

il/lT/OS) 



nr Virginia Tech, ffootball) 

A rape victim has filed suit against 
Tony Morrison, James Crawford, co- 
conspirators and the University for a 
total of $8.5 million, the estimated 
reedpts from the New Year’s Eve bowl 
game. Morrison & Crawford allegedly 
hired the victim and a friend into their 
room, and after Crawford left with the 
other girl, Morrison raped the victim. 
Then Crawford returned and both 
players sexually assaulted her... 
Morrison told her “You better not have 
any disease'. 

(SooRa: Not YvkHnw* Z/ll/gG) 
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Adding insult to injury, too many 
schools try to quietly “handle" felony 
crimes bdiind the closed doors of their 
“discipline systems" and ultimately 
violate victims' rights secured by the 
Equal Protection Clause of the U.S. 
ConstitutiorL 

Part of the problem is the abdication of 
a sdKMl’s admissions requirements and 
disciplinary authority to the athletic 
department. Recruiting coaches are 
typically more interested in a fierce 
athlete who can win games than a less 
aggressive athlete who has the 
appropriate academic credentials and 
good character - both on and off the 
playing field. 

As evidenced by the efforts to quietly 
recruit Richie Parker, athletic 
departments rarely conduct criminal 
badrground searches on questionable 
athletes, or choose to ignore the liability 
of recruiting an athlete whose criminal 
record is known. Nebraska's Coach 
Osborne now faces explosive 
allegations that he and his staff have 
obstructed justice related to their 
players criminal cases. 

It's no secret that many players merely 
go through the motions of attending 
classes. They are typically spoon-fed 
tests in advance and take “incomplete” 
grades with no intention of satisfying 
course requirements. Iowa State's 
football coach, Jim Walden, estimated 
that only 20% of the football players go 
to college for an education. College is 
merely a “holding pen" for most athletes 
reaching for the pros. Walden estinrates 
that 75% of college football players who 
are drafted by the NFL virtually quit 
school for their entire final year, 
sticking around only to play their sport, 
get finee meals and housing, and use the 
weight room. There are no eligibility 
requirements for a player's final season 
other than the stipulation that the 
athlete be enrolled at the school for 
whidi he/she plays. 

The NFL and the NBA should start their 
own farm system for athletes who don’t 
qualify for college admissions or who 
fail college academic requirements. 
And college administrators must stop 
adjudicating felony crimes that belong 
in U.S. Criminal Courts. 
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Failure to Enforce State Laws 

-by Jmn^r M.B. Katxqff 



Illegal underage drinking and drug use 
continue to be ignored by many college 
and university administrations. Yet 
alcohol plays a central role in the 
majority of sexual violence on campus. 
Colleges have a legal duty to police 
their grounds and enforce state alcohol 
and drug laws. Negligence of this duty 
can only lead to more assaults on 
campus, as well as law suits against the 
institution. 

In a three-year study of college 
campuses, psychologic Mary Koss found 
that one in every four female college 
students surveyed had 
experienced rape or 
attempted rape. ' and that 84 
percent of the assaults were 
contmitted by a perpetrator 
known to the victim.’ She 



> percent 

the women reported 
drinking or taking drugs 
prior to an attack.’ Her 
findings are not isolated. In 
a 1985 study of fifty college 
gang rapes, researchers 
found that every one of the populations. 
cases involved ^cohol.’ 



Women do not believe 
Iftaf they are declaring 
themselves ^’available' 
when they drink. In 

, ^ j w , foct, studies have 

also noted that 75 percent of 
.he men and 55 p'Seen. of 

influences female 
sexuality. Yet the 
myth of drunken female 
seduction continues to 
thrive In college 



There does seem to be a strong 
correlation between an individual’s 
consumption of alcohol and their 
opinions about specific behavioral 
effects of that consumption.* 
Researchers have conducted a number 
of “balanced placebo” studies in order 
to determine the pharmacological and 
placebo effects of alcohol.* These 
studies found that people experienced 
“drunken* side effects when told that 
they were drinking an alcoholic 
beverage, even when it was non- 
alcoholic. Thus, expectancy beliefs 
about alcohol, sudi as st^tposed physical 
arousal, looseiting of women’s sexual 
inhibitions, and a man's feeling of power 
and sexual dominance, are largely 
imagined.’ These ima^ned behavioral 
affects, used in incidents of sexual 



assault, could be substantially reduced 
by enforcing state alcohol and drug 
laws. 

Society abo imposes a double standard 
ab^ut the effects of alcohol on men and 
women. Women generally are seen as 
more sexually active vdien they drink,* 
while men are seen as excused from 
their obnoxious conduct in the same 
setting. However, women do not 
believe that they are declaring 
themselves “available* when they drink.* 
In fact, studies have found the opposite, 
lhat_alcoholnegalively influences 
female sexuality.'* Yet 
the myth of drunken 
female seduction 
continues to thrive in 
college populations. 

Alternately, men have 
been found to 
deliberately use 
intoxication as a 
weapon for sexual 
aggression. A 1986 
study found that 75 
percent of college men 
reported using alcohol 
or drugs in an attempt 
to obtain sex ftom an unwilling woman." 
A 1989 study similariy found that men 
used alcohol as a “major tool used to 
gain mastery over women.*'* 

Further, alcohol has become an integral 
part of campus social life, vdrere nearly 
95 percent of students drink." One 
reason women drink is to be included 
socially. 

College administrators who ignore 
illegal alcohol and drug consumption on 
campus perpetuate a vicious cycle of 
crime. They not only break the law by 
allowing underage drinking and illegd 
drug use to occur, but they also create a 
breeding ground of violence and assault. 



Jennifer M.E. Katzoff, a member of the 
Board of Directors of Security On 
Campus, Jnc., is a second year law 
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student at Brooklyn Law School. She 
founded Concerning Women, a national 
network which organizes college 
women, and was nominated for Federal 
Recognition by the Department of 
Justice in 1992. In 1995. she^ was one of 
two recipients of the Jeanne Clery 
National Safe Campus Award. She is 
currently writing a book. Removing the 
Veil, about sexual violence on college 
campuses. 
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Parole Hearing of a Campus Murderer 

■by Thomai Baer 



Five parole hearings since Undswood’s 
1989 conviction for second degree 
murder has shaken our confidence in 
the "Criminal Justice System". Five 
parole hearings since his conviction 
only 6 years ago! 

The fifth parole hearing for the 
convicted murderer of Thomas Holman 
Baer was held at the Morgan County 
Co. Termessee Work Camp, in October 
1995. This fifth hearing was held 
because the recording/official record of 
the fourth hearing (April 1995) was 



the hearing ^ed that they would vote 
against immediate parole, but they 
would recommend to the rest of the 
board that Underwood again become 
eligible in October 1996 (6th Hearing!). 

The Parole Board voted as follows: (4) 
to deny parole, (2) to grant parole, and 
(1) abstention. It ^ould be noted that if 
three members of the Board voted for 
release, Underwood would have been 
set free. In Tennessee, only three 
favorable votes by Parole Board 
members is required for release! 



Thomai Bobnan Baer,. was itabbed to death /n hii Phi Kappa Tau 
fixdemity houie at the UnteerUty of TenneiMee on 2(Mugust’t988. A 
drunken Jeffiay Underwood etabbed Tom ai he attempted to ^cnuA'* 
the PM Kappa, Tau party fbr.a eecond time. Barlier, Underurood was 
told to leaee the party because he was loud and Mtusive to some of the 
young ladles at the party. After a sciiffle with several fraternity 
brothers, Underwood fled across the street to a local bar, but later 
returned and stabbed Tom Baer. 



defective. Therefore, the Parole Board 
gave our son’s murderer another 
chance. 

Jeffirey Underwood, represented by two 
attorneys, repeated the same false 
account of the murder that he has 
pmisted in telling at every opportunity. 
His version differs substantially from 
the testimony given at his trial in 1989. 
He oontinu^ to blame everyone else 
for Tommy's death, the university, the 
fraternity, Tonuny, etc. He even quoted 
from his own testimony given during the 
sentencing hearing following the trial, 
clairiimg that it was iriforiiiation given 
at the bial! The inqrlication bei^ that 
the jury had heard his story and as a 
result, only convicted him of second 
degree murder, not the first degree 
mu^er for which he was dtarged. In 
fisct, he did not testily at the trial. 

Approximately 15 citizens ^rpeared 
with the Baer fomily at the hearing to 
oppose Underwood’s release. After 
prooitations from: convicted murderer 
Jeffrey Underwood; the Baer family; 
citizens opposed to Underwood's parole; 
and mernbers of Underwood’s family, 
the two parole board members attending 

Secoftty On Campos. Inc. 



'The Baer family wishes to thank 
everyone who wrote letters to the 
Parole Board. Your letters did make a 
difference. Both the Board and the 
defense attorneys noted the volume of 
your letters and the national scope of 
support for denying parole. 

Thomas and Margaret Baer are 
active In victims' rights and crime 
prevention efforts. They serve on 
the Board of the East Tennessee 
Victims’ Rights Task Force and the 
Board of Security On Campus, Inc. 

mni 
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tar Reps CoDcge 

Babson College student Michael R. 
Nannis (20) was charged with 
aggravated sexual assault after 
allegedly "date raping" an 18-year<old 
Reps College student. In an unrelated 
incident, Narmis was also bdng sought 
on assault charges for allegedly 
breaking a male victim’s eye socket on 
the Babson campus. 

(Soaica; WajfcW/MoM TbMi Otar. 11/lS/BS) 

tar University of Delaware 
A series of violent crimes occurred last 
fall on the University of Delaware 
campus. 

>September 24th: Derrick A. Williams 
was stabbed while leaving a dance 
around 2 am. Police said Williams and 
his assailant had argued about one of 
their cars blocking the other’s path. 
Robert D. Thomas, Jr. was arrest^ for 
the assault. 

>October I4th: an intruder entered 
three unlocked residence rooms in the 
morning, molesting one woman and 
fondling two others. The 17'year-old 
assailant was apprehended and 
arrested.. 



>November .- at about 1:20 a.m. on a 
Saturday morning, a 20>year>old UD 
student was stabbed in the upper arm 
while walking alone on campus. No 
arrests were reported. 

(SooreK TUHn$Jkunal. II/1S/8S] 



IT Universitv of Illinois at Urbana 
Maria Pia Gratton, a university 
programmer, was found murdered and 
sexually assaulted on campus in 
November. 

(Sowcc:7WCkiatadiqr*aftta£faEanM. tt/lO/QS] 



tr Univernty of Utah 
A doctoral sttident was arrested for 
threatening to kill professors and 
administrators. Melissa Young, a 
business student, had been put on a year 
long leave of absence after she was 
suspected of making threatening phone 



(Continued On Pg. lO) 
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HT Tptas Christian Universitv 
Two roommates were arrested in 
October after a woman told police that 
she had been raped by one student, as 
the other student slept nearby. Two 
weeks later, the other roommate raped 
her. Sophomores James E. Kiehle and 
Judd Payne, were removed from 
campus pending a disciplinary review of 
the charges. 

or Beaver College 

A 20 year old Beaver student was 
abducted and raped by two men who 
forced her into their car around 6 p.m. 
on February 20. 1996 as she was leaving 
a dormitory. Philadelphia Police are 
investigating. 

(Sounc: Tii hqitrtr.i/l»/9Bi 

a- Salem State CoUeye 
Student Trustee Carlos Alves was 
arrested by Salem State Police for 
allegedly raping a female student on 
Septeml^29, 1995. 

Following the arrest, the camp^ 
newspaper was unable to obtain 
information on the disposition of campus 
disciplinary proceedings, as well as 
whether the accused would remain on 
campus as a resident director. A 
college administrator said the 
information was "confidential" and 
referenced the Buckley Amendment. 



BT Universitv of Delaware 
Freshman David Steveirson Brown was 
charged Nov. 13 for the shooting murda- 
of a Macy’s security executive. Brown 
allegedly shot Kristopher Heath because 
his former Macy employer would testily 
against him regarding a S4,500 credit 
card finud. 

(Sooti^ Tkr Untrr/tMhr. if O*. 
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Brown Universitv 

Football team members Joseph 
Karcutskie and Jon Bourbeau pleaded 
"no contest" to assault charges in the 
Providence District Court. Both players 
were arrested for an incident at the 
Spats pub irear carr^ius last September. 

The University Disciplinary Council 
(UDQ had found both students not guilty 
in November on all counts of violating 
campus conduct codes for the same 
incktent. 

The apparent discrepancy in judgments 
caused a debate on campus as to 
whether or not the UDCs policies are 
appropriate to haiuUe felony crimes. 
The campus paper had to reference 
public records of the criminal court 
proceedings to certain the defendants’ 
names. 

{iDOC*; n. »0Mi Mnd4 

g- Univasity of Pennsyjvaiiia 
Gregory Pennington and Anthony 
Ardier, both 17, were found not guilty in 
rdation to the August 1994 rcfob^ and 
murder of mathematics graduate student 
Al-Moez Aluntdiamed 



Instead, he was found guilty on (2) 
charges of assault, (4) counts of 
kidnapping, gun charges and reckless 



Jason McEnaney, one of the students 
who was shot, has filed a S20 million 
lawsuit ag^st the school < claiming 
they did not sufficiently protect lum. 

or Drexel Universitv 
David Dickson, Jr. was convicted of 
murdering junior year student Deborah 
L. Wilson in 1984. According to court 
testimony, Dickson was a security guard 
at E)rexel and was working in the same 
lab where Wilson was studying on the 
night she was murdered. 

(Sower Thi if H^lur Edtaokm, ll/IS/BS) 

or Fagtpm Wnshinptnn llnivpnatv 
RusseD C. Boggs, an associate professor 
of geology, was suspended from his 
position in July when administrative 
officials discovered that he had 
reeved diild pornography on his state- 
owned computer. Boggs resigned in 
August and was indicted in February on 
122 criminal charges in connection with 
more than 4,000 pornographic images 
discovered. Boggs previously claimed 
that he was assisting his wife vrith her 
research into erotic literature. 

(Somr »• aba** if klilHr EdmMkM. 1/1/M) 



Ollie “Homicide" Taylor, also 17, 
admitted in court that he had shot and 
killed Alimohamed. Taylor accepted a 
[dea bargain and testified against one of 
tile otho' defendants in exch^e for a 
recoriunended sentence of life, rather 
than the death penalty. Alinudiamed's 
fellow graduate students expressed 
dismay at the acquittals. 

(Sswm: TW />tW>w. I/U/M; »• Ddfy 

1/14/M) 



a- 11 j; Naval Academy 
Midshipman Jason Anthony Harloff, 22, 
{deaded guilty to possession, conspiracy, 
use and transfer of LSD. He was 
sentenced to 42 months in jail and 
dismissed from the Navy. Hailoff was 
the first of 24 midshipmen arrested on 
drug charges to fece trial. 

(h^Ttefl S li t lii fcgibwr . l/ia/WI 



a- SUNY-Albany 

Ralph Tortorid, 27, who held a college 
class hostage at gunpoint (Dec. *94) 
while ranting about a microchip 
implnTitpd in to brain, was acquitted a! 
three counts of attempted murder. 
10 



a- Univeraty of Arizona 
Arizona’s state Court of Appeals ruled 
last fell that a national fraternity may 
be liable in a wrongful death case 
connected to underage drinking at a 
local campus chapter. A 20 year old 
intoxicated UA Delta Tau Delta 
firatemhy pledge reportedly caused the 
1988 automobile accident which 
seriously injured Ruben Hernandez and 
sidisequefitly caused his death in 1990. 

The Court fotmd that the "national 
fraternity, having sponsored what 
amounts to a group of local drinking 
dubs, can not disclaim responability for 
the risks of what it has sponsored." 
Although the plaintiffs settled out of 
court with the local chapter, further 
legal action is expected against the 
national office. 

(Sawee tfay u B btr IW}) 
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or Miamuri - Anti-Haring 
The state Su|jreme Court upheld an anti- 
hazu^ law 1^ fall, rejecting ai^guments 
that it was too vague. 

Keith Allen’s hazing conviction was 
upheld in the death of Michael Davis, a 
24 year old pledge at the K^)pa Ali^ 
Psi fraternity. Davis was aeverely 
beaten and died from a head injury 
during February 1994 pledging 
activities. 'The Court found , that . 
"beating is not a word shrouded in 
mystery or squirming with ambiguity." 
Kappa Alpha Psi was also harmed from 
can^irus by the Southeast Missouri State 
University where the hazing incident 
occurred. 

(Sooia; Cmpm Citmt, tfarwab t r IMS) 

cr University nf Virginia 
UVA officials and sexual assault 
prevention workers said in January that 
the University Police Department's 
report of no rapes on campus last year 
is "misleading" and that sbidents should 
continue to take precautions. 

The assault prevention workers noted 
that few sexual assaults are reported to 
police and that they know of several 
incidents having taken place in the UVA 
community during 1995. One official 
indicated that an "incident at a 
fraternity house on Rugby Road would 
be reported to the city poUce." 

(Soon; Vm Qiidfc Dttfy. I/IS/W) 

cr Moorhead State Universitv 
An attorney, representing a student who 
alleges she was sexually assaulted on 
September 5 by an MSU professor, has 
given notices to the University, as well 
as the Minnesota Attorney General’s 
Office. 

The claim has generated an 
investigation into the incident by the 
Moorhead police department and the 
University. A crime summary produced 
by MSU for the month of September 
makea no reference to the campus 
sexual assault w4iich was reported in 
the campus paper. 

(Soant: Tit Mteoato. Via/M) 

cr University of Hawaii 
The University settled a S175.000 legal 
Suite with Michelle Gretzinger and 
promised reforms. Gretzinger’s suit 
accused the University of failing to act 
on conqilaints of sexual harassment by a 
Secnrfty On Csmpn>» Inc. 



faculty member. The suit further 
claimed that Ramdas Lamb harassed 
and sexually assaulted her while she 
was his stud^ in 1992. 

The University took 13 months to act on 
the complaint; federal guidelines 
require that action be taken within 80 
days. Although a University panel found 
that unwanted sexual contact had taken 
place, the December 1993 report was 
withheld from the victim and her 
attorney for more than a year. A senior 
administrator had dismissed the case in 
April 1994. 

Virginia Tech 

A former student. Christy Brzonkala. has 
filed a lawsuit in federal civil court 
against Virginia Tech and two memters 
of the school's 1995 Sugar Bowl football 
team. Tony Morrison and James 
Crawford are accused of raping her in 
their dorm room in September of 1994. 
According to the lawsuit. Brzonkala 
filed charges through the university's 
judicial system in April 1995 after she 
saw and recognized Morrison’s and 
Crawford’s photos in the Freshman 
Record. Charges against Crawford were 
dismissed by the judicial board. 
Although initially found guilty and 
suspended for two semesters. Morrison 
appealed twice and was allowed to 
return to campus after being placed on 
"deferred suspension until.. .gradxiation" 
by Provost Peggy Meszaros. and 
required instead to attend a one hour 
session on "acceptable standards under 
urriversity student policy." 

In addition to $6.3 million in damages, 
the suit seeks an injunction preventing 
the school from using internal 
procedures to prosecute any future 
cases of sexual assault. Brzonkala's 
attorney. Eileen Wagner, said she 
believes "that colleges can handle 
felonies intemaUy. providing the police 
handle it first.. .It’s time for experienced 
people to take over." She also states that 
a college handling a case such as this 
can never be impartial. After filing the 
lawsuit. Deputy Attorney General for 
the Commonwealth of Virginia. Gary 
Aronhah. offered to order a state police 
investigation into the criminal charges. 
Ms. Brzonkala now attends George 
Mason University. 

{SeniEk: Ccifci»Wi Tlao. Il/St/M. W1S/«S. l/B/IM] 
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Moorfaead State University 
Former Moorhead student. Margaret 
Jakobson. has filed a complaint with the 
U.S. Department of Education alleging 
that MSU has not complied with the 
Campus Security Aa of 1990. 

In a letter dated October 5. 1995 to 
the D.O.E.. Jakobson claims that MSU: 

1. ) Failed to "follow established 
definitions of. .crimes' (ie. FBI 
Uniform Crime Reporting 
standards); 

2. ) Failed to include an off-campus 
site as required by the law; 

3. ) Failed to "compile all campus 
crime and specific^y claimed that 
monthly reports were in 
compliance with the Act while 
disclaiming in small prim that they 
“reflect only incidents reported to 
the campus security department” 
and did not include incidents 
reported to any other office or any 
incidents occurring at the off- 
campus location which are both 
required by law to be included. 
Further the monthly report 
specifically stated that it was not 
categorized according to the UCR 
standards which are also required 
by law; 

4. ) Failed to "report campus crime 
accurately." The amount of crimes 
reported for specific years varies 
from year to year in the annual 
compliance documents. 

Jakobson disputes administrative claims 
that earlier reports were "more 
inclusive." The '1994 Campus Security 
Report’ stated there were 'O’ Sexual 
Assaults reported; and. likewise, in 1993 
there were 'O’... 

Jakobson is considering filing a "Writ of 
Mandamus" in Federal District court to 
force compliance. 
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-Please Help- 

Sinee 1987, Security On Campus, Inc. has been the driving force behind (3) Federal 
Laws and (22) State Laws that promote student sqfety and protect student-vicdms* 
rights. Our mission is to pursue die truth about campus crime we strive to restore a 
sttfe learning environment for students. 

The perception that college and university campuses are sttfe educational havens for 
students htu been destroyed by scores of homicides, and thousands of rcpes, astau ds and 
ndiberies each year. Urtfortunat^, many college and university tidministrators prrfer to 
withhold campus crime informtOion as "coi^dential" - a contrived interpretation cf the 
Bucldey Amendment. 

S.O.C. was founded in memory of Jeanne Ann Clery and die diousands of campus crime 
victims, so that other students and parents will be spared vicdmixadon. 



??? 

We need your financial support lo continue working for safer ctimpuses and hewing 
student-victims. Please send your contribution today (envtiope enclosed). 
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Chairman McKeon. Thank you. 

We have a vote, and with your indulgence, we will take a short 
recess, and we will run and vote and come right back. That gives 
you just a little bit longer to worry about it, Christy. 

[Recess.] 

Chairman McKeon. We will go ahead and get started again. 

Christy. 

STATEMENT OF CHRISTY BRZONKALA, STUDENT, FAIRFAX, 

VIRGINIA 

Ms. Brzonkala. My name is Christy Brzonkala. I am 19 years 
old, and I have lived in Fairfax, Virginia, most of my life. I am a 
student at George Mason University now. I am here today to tell 
you a painful story of what happened to me before the end of my 
first month as a freshman at Virginia Polytechnic Institute and 
State University, a large State supported school in Blacksburg, Vir- 
ginia. 

What happened to me was bad enough, but the secrecy Virginia 
Tech used against me when I complained made it a nightmare. 

In mid-September 1994, I was raped by two football players in 
my own dorm. I had met them for the first time just 15 minutes 
before they assaulted me. You can read the details in my written 
testimony. 

What makes me maddest of all is that Virginia Tech could keep 
it secret. Unfortunately not all universities are as concerned with 
their students as we have heard here. Otherwise their students’ 
right to know about the crimes committed would not be such an 
issue. 

Virginia Tech tried to keep it a secret just like they kept the real 
number of campus sexual assaults secret even though the Students’ 
Right to Know Act requires them to report these crimes. For 1994, 
Virginia Tech reportea two rapes for the entire campus. On a sin- 
gle night in 1994, I was raped three times. I doubt that Virginia 
Tech really knows how many of its athletes have criminal histories 
even before they are recruited. 

The rest of us come to college believing we are safe. We are anx- 
ious to meet new people and make new friends. How can we hope 
to protect ourselves wnen the school keeps secret its own police log 
or, as Virginia Tech does, works out ways to divert serious crimes 
away from police incident reports. 

Colleges and universities have so much power over the lives of 
students. The schools have too many conflicts of interest to take 
the law into their own hands when it comes to serious crimes. 
When schools deal with serious crime, they should be forced to do 
it out in the open just like in the courts. Maybe that football player 
who said he was there and didn’t see anything bad might have 
thought twice about saying that if he knew it would become public 
and good people might come forward to say he was someplace else 
at that same time. 

If I had known there were dozens of sexual assaults at Virginia 
Tech every year or that Virginia Tech football players have a his- 
tory of assaulting people, I would have been a lot less trusting with 
those students I had only just met. 
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I hope that you will recommend that schools must make their 
crime reports public so that students like me will have a fair 
chance to protect themselves. 

Thank you, 

[The prepared statement of Ms, Brzonkala follows:] 
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HOUSE OF REPRESENTATIVES 
OF THE UNITED STATES CONGRESS 
^ 104th Congress, First Session 

Committee on Economic & Educational Opportunity 

Hearing on H.R. 2416 
The Open Campus Police Logs Act of 1995 

June 6, 1996 

TESTIMONY OF CHRISTY BRZONKALA 
My name is CHRISTY BRZONKALA. I am nineteen years old and I have 
lived in Fairfax, Virginia most of my life. I am a student at George Mason 
University now. I am here today to tell you a painful story of what happened to me 
before the end of my first month as a freshman at Virginia Polytechnic Institute and 
State University, also called Virginia Tech, a large state-supported school in 
Blacksburg, Virginia. What happened to me was bad enough but the secrecy 
Virginia Tech used against me when I complained made it a nightmare. 

In mid-September, 1994, 1 was raped by two football players in my own 
dormitory. I had met them for the first time just 15 minutes before they attacked 
me. At first all I wanted to do was forget about it. I stopped going to class. I cut 
my hair. I slept all day and never went out. Things got worse. I attempted suicide 
the first week of October. It wasn’t a very good attempt. I told my roommate about 
the rapes but I blamed myself until February. 
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Testimony of Christy Brzonkala 

I should have gone to the police but I knew I had waited too long. I knew it 

; 

would just be my word against theirs. After talking to the Women’s Center 
counselor, I agreed to file charges under the school’s Sexual Assault Policy. I was 
promised a fair chance to get the football players punished. 

We had a hearing in May. The football players brought another team mate 
who said he saw me in the room and that one of two accused players was with him 
the whole time. I never saw the third player in the room. I felt like everything I said 
in the hearing meant nothing. The hearing panel let one player go. But the player 
who admitted that he did have sexual intercourse with me was found guilty and 
suspended for a year. He ^pealed right away and the punishment was upheld. 

That should have been the end of it. I was prepared to accept only one player being 
punished because at least that showed Virginia Tech believed me. 

The Virgima Tech Student Handbook said the decision of the appeals officer 
was final. I went home to get myself into group counseling and to prepare for my 
return to Virgima Tech in August to do my fi'eshman year all over again. 

Then, in July, the Sexual Assault coordinator and the dean who made the final 
appeal decision showed iq) at my house. They said the school had mistakenly used 

2 
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Testimony of Christy Brzonkala 

the wrong policy for the hearing. They said the suspended football player was 
threatening to sue the school. They said the school was not going to court over this. 
They said that I had to choose: Erase the hearing as if I never brought the charges 
and let the player back into school as if nothing happened, or do the hearing over 
again. These women told me that the school believed my story and the second 
hearing was just a technicality. I had less than two weeks to decide and to get 
ready. During the whole time since the first hearing, Virginia Tech was making it 
easy for the suspended player to get his case together a second time. During those 
two short weeks I had to prepare, Virginia Tech made it as difficult as possible for 
me to get ready. In my Title IX lawsuit against Virginia Tech, I described the 
deliberate road-blocks the school put in my way that gave advantages to the football 
player while making it hard for nie. 

At the second hearing, the suspended player brought the same team-mate to 
say again, and in more detail, how he came into the room while 1 was there and he 
didn’t see anything bad. I was warned that everything was strictly confidential. My 
father had to hire a lawyer to help me through the second hearing and she was not 
allowed to say a word during the hearing. 
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Testimony of Christy Brzonkala 

I remember how sick to my stomach I felt after the 3- hour first hearing. I 
actually threw up during the 7- hour second hearing. But I went through with it. I 
wasn’t doing this just for me, but all the women at Virginia Tech. 

I was told the accused player was found guilty again and he was suspended 
again. I went home thinking it was worth it to do it right and I began planning to 
return to Virgima Tech for the fall. Without a word to me, Virginia Tech told the 
sports press just a few days before school was to start that the player’s punishment 
had been “deferred” until after he graduated. He would return to Virginia Tech in 
the fall on full athletic scholarship to take his place on the varsity football team for 
the 1995 season. His return would announce to everyone at Virginia Tech who 
knew anything at all about my charges that Virginia Tech did not believe me~that 1 
had made a false report against a varsity football player. 

1 knew my personal safety was worthless in Blacksburg. My fiiend had 
overheard a team-mate of one accused player talking about how he “should have 
killed the bitch” — meaning me. 1 canceled my plans to return to Virginia Tech. I 
sat out of school the whole fall semester. Not until 1 went public with my story in 
November did 1 learn the second hearing panel found the player guilty of a reduced 
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charge of “using abusive language.” Not until I filed a federal lawsuit at new year’s 
did 1 learn the excuse to hold the second hearing was a sham and that Virginia 
Tech’s lawyers knew it was a sham because they had just won a case against a 
student who used the same excuse to challenge a disciplinary hearing. 

The federal judge in Roanoke dismissed Virginia Tech last month because he 
said we did not give enough facts to establish the school was discriminating against 
me because of my gender. We ;:ave as many facts as we had. Virginia Tech used 
FERPA (Family Education Right to Privacy Act) to make sure we had very few 
facts. My lawyer asked for facts under federal discovery riiles, under Virginia’s 
Freedom of Information Act and under Virginia’s Privacy Protection Act, and we 
got next to nothing. Finally we had to get a court order just to get copies of the 
audio-tapes of the hearings. The football player’s lawyer got the tapes of the first 
hearing just for the asking. All of the football player’s witnesses in the second 
hearing had obviously heard the tapes and rehearsed their testimony. Before the 
second hearing, 1 asked for the tapes and I was refused because they were not my 
“educational records.” When Virginia Tech slipped up and gave transcripts to the 
witness who provided the players’ “alibi,” the school insisted it was okay 
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because the tapes were his educational records. 

When we finally got the tapes, the federal judge gave us less than 72 hours to 
review more than 10 hours of badly recorded testimony with lots of gaps, and then 
to beef up the Complaint. The federal judge put such a strong protective order on 
the tapes that my lawyer decided not to let me listen so that no one could say I was 
violating the protective order when I talked about what I remember happening at 
those hearings. The federal judge gave the defendants permission to file motions 
and whole briefs “under seal” because they quoted a line or two fi-om the protected 
tapes. One of those secret motions was designed to scare me into giving up. 

I think Virginia Tech treated me this way because I had the nerve to complain 
about two of their precious football players. Football is the last all-male major 
sport. I know those football players got preferential treatment because they are 
members of a privileged all-male class. I know that I was treated differently 
because I am a member of the second-class, females. 

What makes me maddest of all is that Virginia Tech could do this and keep it 
secret. Virginia Tech tried to keep it secret just like they keep the real number of 
campus sexual assaults secret— even though the Students’ Right to Know Act 



6 



265 



Testimony of Christy Brzonkala 

requires them to report these crimes. For 1994, Virginia Tech reported two rapes 
for the entire campus — on a single night in 1994, 1 was raped three times. 

1 doubt that Virginia Tech really knows how many of its athletes have 
criminal histories even before they are recruited. The rest of us come to college 
believing we are safe. We are anxious to meet new people and make new friends. 
How can we hope to protect ourselves when the school keeps secret its own police 
logs, or as Virginia Tech does, works out ways to divert serious crime away from 
police incident reports? 

Colleges and universities have so much power over the lives of students. The 
schools have too many conflicts of interest to take the law into their own hands 
when it comes to serious crime. When schools deal with serious crime, they should 
be forced to do it out in the open, just like in the courts. Maybe that football player 
who said he was there and didn’t see anything bad might have thought twice about 
saying that if he knew it would become public and good people might come forward 
to say he was someplace else at that same time. 

If I had known there were dozens of sexual assaults at Virginia Tech every 
year, or that Virginia Tech football players have a history of assaulting people, I 
would have been a lot less trusting with fellow students I had only just met. 
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I hope you will recommend that schools must make their crime reports public 
so that students like me will have a fair chance to protect themselves. 

Thank you. 



8 




270 



267 



BRIAN R. JONES 
JANE S. GLENN 
DA\ni> A. CJUARK 



JONES & GLENN, P.L.C. 
attoknkvk at 
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May 17, 1996 



Kay Heidbreder, Esquire 
Associate General Counsel 
\^ginia Tech 
219 Burruss Hall 
Blacksburg, Virginia 24061-0121 

Eileen N. Wagner, Esquire 
Post Office Box 17905 
Richmond, Virginia 23226 

W. David Paxton, Esquire 
GENTRY, LOCKE, RAKES & MOORE 
Post Office Box 40013 
Roanoke, Virginia 24038-0013 

Joseph G. Painter, Jr., Esquire 
Post Office Box 51 
Blacksburg, Virginia 24063-0051 

John R. Tyler, Esquire 
Attorney, Department of Justice 
Civil Division 
901 "E” Street, NW 
Washington, D.C. 20530 

Re; Christy Brzonkala v. Virginia Polytechnic Institute & 

State University, et al. 

Civil Action No. 95-1358-R 



Dear Counsel: 



Pursuant to Federal Rule of Civil Procedure/4l^)(l)(A), enclosed is a 
Motion and Memorandum which shall be filed with the Court under seal within 2l 
days after service of this Motion, unless the Amended Con^^fettnJ,..ag am Con jiell 



EXHIBIT A 

TESTI^:0Mv OF CHRISTY BRZONKALA 
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Brown is withdrawn. 

Very truly yours, 

JONES & GLENN, P.L.C. 




Jag^. Glenn 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF VIRGINIAT 
ROANOKE DIVISION 



Christy Brzonkala, 
Plaintiff 

V. 







CLERK’S OFFICE, U S O'SI. Cl- 
AT ROANOKE. VA 



FILED \ 

FEB 2 6 !99o 



D*p«ty 



C.A. 95-1358-R 



Virginia Polytechnic Institute 
and State University, et al. 

Defendant 

AMENDED CONSENT ORDER 



Pursuant to Federal Rules of Civil Procedure 26(a) and 34, and upon 
Motion of the parties before the Court, to vacate the Consent Order entered 
in this case on February 23, 1996, which Consent Order required production 
of all documents for which Defendant Virginia Polytechnic Institute and 
State University (“Virginia Tech”) carries liability under the Family 
Education Right to Privacy Act, 20 U.S.C. §1232g (“FERPA” and also known 
as the “Buckley Amendment”) including but not limited to audio-tapes and 
transcripts of internal judicial proceedings during 1996 involving Plaintiff, 
Defendant Antonio J. Morrison and Defendant James Crawford, and 
deeming it just and proper that this joint Motion be granted: 

It is ADJUDGED and ORDERED that 



(1) The Consent Order entered February 23, 1996, is hereby vacated 



and this Amended Consent Order is entered in lieu thereof. *| 
Exhibit B 

TESTIMONY OF CHRISTY BRZONKALA 
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(2) Not later than 5 PM EIST on February 26, 1996, Defendant 
Virginia Tech shall deliver copies of audio tapes described above to the office 
of Plaintiffs Counsel, and that Defendant Virginia Tech will refrain from 
evoking FERPA as a bar to any subsequent discovery request made hy 
Plaintiff or Defendants under the Federal Rules of Civil Procedure for 
information related to Plaintiff and Defendants Morrison and Crawford. 
Nothing in this Order restricts Virginia Tech’s right to object to discovery 
requested on other grounds or to require a protective order for production 
under Federal Rule of Civi "ocedure 26(c). 

Except with the prior written consent of all parties, or pursuant to 
prior order of the Court after notice to all parties, no tapes, transcripts 
documents and other materials produced under this Amended Consent 
Order, and any information contained therein, shall be disclosed to any 
person other than the following: 

A. The parties to this case, their counsel, and any expert 
witnesses employed by their counsel engaged in the 
preparation for and trial of this action ; 

B. The Court, Clerk of the Court, and their respective 
assistants and clerical employees; and 

C. Court reporters and their assistants and clerical 
employees hired by any party to record and/or transcribe 
testimony given in connection with this case to the 
extent disclosure is necessary to enable such reporters to 
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perform their reporting and/or transcribing functions. 
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No person reviewing or recei\’ing any of these tapes, documents, 
transcripts or information shall disclose it or its contents to any person 
other than those identified in the above paragraph, and then only in 
accordance with the terms of this Amended Consent Order. Coimsel for the 
respective parties to this case shall maintain custody in their offices of all 
such materials produced, including any and all copies produced by any 
other party. 

Any and all tapes, f :'u-eripts, documents and information disclosed 
or produced by a party in this proceeding pursuant to this Amended 
Consent Order shall be used solely for the prosecution, defense or 
settlement of this action, and shall not be used or disclosed by the receiving 
party for any other purpose. 

Notwithstanding the forgoing provisions, this Amended Consent 
Order shall be without prejudice to the right of any party or other person to 
challenge the propriety of any discovery on other grounds, or assert a claim 
of privilege pursuant to the attorney-client privilege, work product doctrine, 
or any other applicable privilege, and nothing contained herein shall be 
construed a waiver of any objection which might be raised as to the 
admissibility of any evidentiary material. 

Let the Clerk send certified copies of this Amended Consent Order to 
all counsel of record. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 
ROANOKE DIVISION 



CHRISTY BRZONKALA, 




V. 



VIRGINIA POLYTECHNIC AND STATE 
UNIVERSITY, et aL 



Plaintiff. 



S" Z' ^U) Civil Action No. 95-1358-R 

) 

) MEMORANDUM OPINION 

) 

) By: Jackson L. Kiser 

IT ATE ) Chief United States District Judge 



Defendants. 



) 

) 

) 



On March 1 , 1 996, Christy Brzonkala filed an amended complaint allying violations of Title 
DC ofthe Education Amendment Act, 29 U.S.C. § 1681, et sea^ of the Violence Against Women’s 
Act, 42 U.S.C. § 1398! (“VAWA”), and of various state laws. Brzonkala brought claims against 
Virginia Polytechnic Institute & State University (“VPr), William Landsidle in his capacity as 
Comptroller ofthe Commonwealth, and three VPI students. The VAWA and some state law claims 
involve the students, and the Title DC and breach of contract claims involve VPI and Landsidle. 

All defendants have moved to dismiss Brzonkala’s claims. Having permitted briefing on the 
VAWA issue to be extended, I now will consider only the Title IX and breach of contract claims 
against VPI. Therefore, I will consider only VPI and Landsidle’s motion to dismiss. Brzonkala 
invoked this Court’s jurisdiction for the Title DC claim pursuant to 28 U.S.C. § 1331. She invoked 
this Court’s jurisdiction for the breach of contract claim again^ VPI pursuant to 28 U.S.C. § 1 367(a). 
She named T as a Hp-fendant in his capacity as Comptroller of the Commonwealth of Virginia 

in order to comply with Va. Code Ann. § 2. 1 -223 . 1 . For the purpose of the motion to dismiss the 
Court must accept facts alleged in the amended complaint as true. 
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1. Alleged Facts 

Brzonkala is an adult female. She attended VPl where she was a “student athlete” and 
a prospect for the women’s softball team. Antonio Morrison. James Crawford, and Cornell Brown 
are adult males. They attended VPI where they were members of the football team. On the night of 
September 21. 1994 and the morning of the next day. Brzonkala was sexually assaulted in a room on 
the third floor of her dormitory by two men whom she and Hope Handley, another female student, 
had met less than a half an hour earUer and whose identities she knew only by given names and by 
their status as footbaU team members. About five months later Brzonkala learned that the assaulters 
were Morrison and Crawford. 

On September 21. Brzonkala, Handley. Morrison, and Crawford were in a room on the third 
floor of Brzonkala’ s dormitory. Handley and Crawford left the room following fifteen minutes of 
conversation, and Morrison immediately requested intercourse with Brzonkala. Brzonkala audibly 
told Morrison “no” twice. When Brzonkala rose to leave, Morrison forced her onto a bed, disrobed 
her, and forced her to submit to vaginal intercourse. Then Crawford came back into the room, 
exchanged places with Morrison, and forced Brzonkala to submit to vaginal intercourse. Morrison 
exchanged places with Crawford and forced Brzonkala to submit to vaginal intercourse a third time. 

In the weeks following the assaults, Brzonkala became depressed, stopped attending classes, 
and attempted to commit suicide. A VPI licensed psychiatrist treated her, giving her anti-depressant 
medication. No VPI employee attempted any more than a cursory inquiry into the source of 
Brzonkala’s mental distress. Brzonkala eventually sought retroactive withdrawal for the 1994/1995 
academic year. 

In Fdmiary 1 995, BrzOTikala recognized Morrison and Crawford as the two men v4io forced 
her to submit to intercourse. At the end of April 1995, Brzonkala filed a complaint against Morrison 
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and Crawford under VPl’s Sexual Assault Policy which was formally released for dissemination to 
students on July 1, 1994. Brzonkala relied on VPl officials to |>rosecute her complaints, and, 
believing her failure to preserve physical evidence foredosed any criminal charges, Brzonkala did not 
bring criminal charges against Morrison or Crawford; At no time did any VPl employee urge 
Brzonkala to reconsider her decision not to initiate a formal incident report or to reconsider her basis 
for thinking that criminal charges would be futile. At no time did any VPl employee report the 
assaults to the VPl Police or the Blacksburg Police. No incident report was filed vnth any policing 
authority. 

Male sexual assault on a female is the only violent fdony for \diich VPl authorities decline 
to file incident reports either wth VPl Police or wth Blacksburg Police. Male sexual assault on a 
female is the only violent felony for ^^^ch VPl authorities defer to the ^ctim*s vsnshes about whether 
to file an incident report wth VPl Police or Blacksburg Police. 

In the first hearing, the VPl employee responsible for conducting the hearing stated that the 
charges were being brought under VPl’s Abusive Conduct Policy, v^ch included sexual assault. At 
this hearing Morrison admitted the sexual contact and admitted that Brzonkala told him “no” twice. 
Crawford denied any sexual conduct with Brzonkala. The VPl judicial committee found Morrison 
guilty of sexual assault and suspended him from school for two semesters. The committee found 
insufficient evidence to take action against Crawford. In May 1995, Morrison appealed the 
committee’s sanction, and an appeals officer upheld the sanction. By the procedural rules in VPl 
official publications, the decision of the appeals officer is final. 

In early July 1995, VPl officials Donna Lisker and Cathryn Goree called personally at 
Brzonkala’s home in Fairfax, a four hour drive from Blacksburg, to advise Brzonkala that (a) 
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Morrison’s attorney had threatened to sue the school on due process grounds, (b) the school had 
deenred as having nrerit Morrison’s s peS facie challenge that he was charged under the Sexual 
Assault PoUcy, not yet included in the Student Handbook, (c) the school refused to defend in court 
judicial conunittee’s decision and the subsequent appeal decision, and (d) a re-hearing under the 
Abusive Conduct Policy which predated the Sexual Assault PoUcy was required. To induce 
Brronkala to agree to participate in a second hearing. Lisker and Goree assured Brzonkala that VPI 
beUeved Brzonkala’s story and that the second hearing was a mere technicaUty to correct the school s 
error in bringing the original complaint under the not-yet-widely-disseminated Sexual Assault Policy. 

Counsel for VPI. as members of the Office of the Attorney General, were on actual notice 
before 1995 that the due process arguments which Morrison claimed were groundless under Virgima 
law. Such an et ES51 too challenge had already been rejected in a case in which a school was also 

represented by the Office of the Attorney General. 

Bramkala submitted to a second judicial committee hearing, which was dfi npya and lasted 

seven hours. She was required to engage her own counsel at her own expense. Preceding the second 

hearing. Brzonkala and her attorney were denied access :o .he audio-tape recordings and other 
n«,.ds while Morrison and his attorney were granted foil access. VPI officials informed Brzonkala 
to an student testimony given at the first hearing would be accepted only by sworn affidavit. Notice 
was not sufficient for Brzonkala to secure these affidavits,' due to her witnesses being on summer 
break, and so Brzonkala had to present a summary of her student witnesses’ testimony through 

testimony of Lisker. Preceding the hearing. VPI officials admonished Brzonkala to avoid mention 

of Crawford in her testimony because he had been dismissed from the process. Consequently, 
Brzonkala was forced to give a truncated version of events. 
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The judicial committee found Morrison guilty of abusive conduct and reimposed the sanction 
of an immediate two year suspension. Morrison appealed the result, and, without notice to 
Brzonkala, VPI set aside the sanction against Morrison. Morrison returned to VPI for the Fall 1995 
semester. Brzonkala learned through a November 30, 1995 newspaper article that the judicial 
committee at the second hearing had actually found Morrison guilty of a reduced charge of “using 
abusive language.” 

In her amended complaint, Brzonkala states that VPI football coach Frank Beamer, through 
his subordinates, his agents and/or his representatives, partidpated directly and indirectly in the 
process by which the sanction against Morrison was overturned. Brzonkala states that VPI officials 
coordinated a plan as early as May 1995 to allow Morrison to rqoin the all-male football team for 
the 1995 season. Brzonkala states that VPI employees coordinated a plan to obscure Brown’s role 
in the rape. She states, “Solely because he is a member of [VPI’s] all-male football team, Morrison 
was accorded affirmative advantages in the second hearing were not accorded to plaintiff, who 
is a female.” “Plaintiff was repeatedly and intentionally placed by [VPI] offidals at a material 
disadvantage during the second hearing process because she is a female and because she is a victim 
of a specific type of sexual assault which, under 'Virginia common law, can only be alleged by a 
female against a male.” 

Brzonkala alleged, "Because Morrison would be present on the Virginia Tech campus during 
the Fall, 1995 semester and because officials of Virginia Tech had repudiated her claim that Morrison 
had raped her before numerous students and athletes who were aware of the facts, plaintiff feared for 
her personal safety and canceled her plan to return to Virginia Tech for the Fall, 1995 semester. See 
paragraph 42 above.” Paragraph 42 states, “After plaintiff filed her charge under the school’s Sexual 
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Assault Policy, she learned that a Virgiiiia Tech student overheard an unidentified male Virginia Tech 
athlete advise defendant Crawford that he should have ‘killed the bitch.*” 

VPI is required to make public the nature and number of crimes involving its students, for 
which there are incident reports. VPI reported four rapes in 1992 and one in 1993. Between 1992 
and 1993, thirteen rapes were adjudicated at VPI through internal procedures, with nine resulting in 
disciplinary action against the accused student, 
n. Standard 

Rule 12(bX6) dismissals are generally disfavored and only granted when it appears beyond 
doubt that a plaintiff can prove no set of facts in support of its claim which would entitle it to relief 
Conley v. Gibson. 355 U.S. 41, 45-46 (1957). I may only test plaintiffs complaint for any legal 
deficient^ and must construe the &ctual all^ations in a light most favorable to the plaintiff. Scheuer 
V Rhodes . 416 U.S. 232 (1974); Schatz v. Rosenberg. 943 F.2d 485, 489 (4th Cir. 1991), cert 
denied 503 U.S. 936 (1992). 
in. Discussion 

Brzonkala alleges that VPI violated Title IX.' Title i .\ states in part as follows: 

No person in the United States shall, on the basis of sex, be excluded fix>m 
participation in, be denied the benefits of or be subjected to discrimination under any 
education program or activity receiving Federal financial assistance .... 

20 U.S.C. §1681 . This section provides an implied private cause of action. Carmon v. University of 

Chicago. 441 U.S. 677, 709 (1979). Courts have applied the same scheme of analysis for issues 

arising under this statute as in Title VII cases. See, e. 2 .. Preston v. Commonwealth of Virginia, ex 

’Brzonkala makes separate Title IX claims agiunst VPI for disparate treatment and 
disparate impact gender discrimination. I will analyze these claims together, considering the 
allegations supporting a Title IX claim generally. 
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rel. New River Community College. 3 1 F.3d 203, 206 (4th Cir. 1994). 

A. On the Basis of Sex 

To state a cause of action under the above statutoiy section, the act by the school must be "on 
the basis of sex.” 20 U.S.C. §1681. 

A plaintiff alleging gender discrimination by a university must do more than recite 
conclusory assertions. In order to survive a motion to dismiss, the plaintiff must 
specifically allege the events claimed to constitute intentional discrimination as well 
as circumstarices giving rise to a plausible inference of racially discriminatory intent. 

[AJUegations of a procedurally or otherwise flawed proceediiig that has led to an 
adverse arid erroneous outcome combined with a condusoiy all^ation of gender 
discrimination is not suflBciem to survive a motion to dismiss. The fetal gap is ... the 
lack of a particularized allegation relating to a causal connection between the flawed 
outcome and gender bias. A plaintiff must t h us also aflege particular drcumstances 
suggesting that gender bias was a motivating fartor behind the erroneous finding. 

Yusuf V. Vassar College . 35 F.3d 709, 713-15 (2d Cir. 1994) (citations omitted). In Yusu£ plaintiff 

Syed Yusuf, a male student, brought a claim against Vassar CoD^ all^ in pan sex discrimination 

in violation of Title IX arising out of his discipline for allegedly sexually harassing his roommate’s 

girlfriend. Id^at 71 1. The girlfriend pursued a charge of sexual harassment only after Yusuf made 

it clear that he would not drop criminal charges against his roommate. Iff at 712. The Second 

Circuit reversed the trial court’s dismissal of Yusuf s Title DC claim. Iff at 716. Yusufs complaint 

alleged 

[(1)] that a false and somewhat stale charge of sexual harassment was made against 
him only after he pursued criminal charges for a brutal assault by the complainant’s 
boyfriend[,] [(2)] that he was on good terms with the complainant after the 
alleged incidents of sexual harassment and until he pursued those criminal charges[,] 

[(3)] that various actions by the presiding ofiSdal of the disciplinary tribunal 
prevented him from fully defending himselftJ ... [and (4)] that males accused of 
sexual harassment at Vassar are “historically and systematicany” and “invariably found 
guilty, regardless of the evidence, or lack thereof” 
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14 at 716. The court placed particular importance on the fourth allegation, stating. “The allegation 
*at males invariably lose when charged with sexual harassment at Vassar provides a verifiable causal 
connection similar to the use of statistical evidence in an employment case.” 14 

The case at hand differs from Yusuf in important ways. An important distmaion between 
Yusuf and Brzonkala was their relationship to the college judiciary proceedings. Yusuf was a 
defendant whose status at the college was directly affected by the alleged biased proceeding which 
favored the female complaining party. The reverse is true here. Brzonkala. as the complaining 
witness was in no direct jeopardy of having her status at VPl affected. Thus, the connection between 
her alleged injuries and the actions of VPl are more tenuous and require factual allegations that bridge 
the “fatal gap.” Id. at 7 1 5 . 

The two cases differ in other important ways. First, Brzonkala does not present any statistical 
allegations fiom which 1 can reasonably infer that VPl's conduct was based on illegal discriminatory 
intent. Brzonkala’s strongest statistical allegations lack relevance and do not indicate discriminatory 
intent in the same manner as allegation number four above. In fact, the only relevant statistical 
evidence presented by Brzonkala indicates a lack of disc:.:.-.inaton^ intent. Second, Brzonkala 
supports her claim that gender caused the discrimination vvith a false comparison based on VPl’s 
treatment of her compared to its treatment of Morrison during the judiciary proceedings. Brzonkala 
and Morrison were not similarly situated with regard to these proceedings, and so any comparison 
is of little relevance. Third. Brzonkala presents allegations from which 1 can reasonably infer a 
controlling intent by VPl which lacks any illegal discriminatory animus whatsoever. These include 
allegations indicating that VPl officials influenced the judicial proceedings in order to permit 
Morrison to play football. 
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1 . Statistical Allegations 

Brzonkala does not present statisdcal allegations finom which I can even reasonably glean 
discriminatory intent. She states that VPI authorities treat the violent fidony of sexual assault by male 
students against female students differently from aH other violent fdonies. Even if substantiated, such 
a statement would not indicate gender disciiniiiiation by VPI. There are much more plausible reasons 
than discrimination, for VPI’s di^iarate treatment of these unusual cases. Rape is very different from 
other violent felonies, and it is understandable that VPI officials would treat rape differently without 
any discriminatory animus whatsoever. Indeed, the strongest inference from this allegation is that 
VPI is sensitive to victims’ feelings. For example, VPI officials likely would not want to push raped 
females into further proceedings when it is undoifetedly often difficult for these females to bring such 
matters to the attention of school officials in the first place. It is understandable that VPI officials 
would defer to a sexual assault victim’s wishes about whether to file an inddent report with police 
while at the same time not deferring to other violent fdony victim’s wishes. Some people, including 
victims, understand rape to sodally stigmatize victims. While such a stigma is undeserved, such a 
perception certainly could warrant a different level of influence by VPI over rape victims than other 
violent crime victims. Therefore, VPI’s less strong influence over rape victims than over otlier 
victims of violent felonies is of questionable relevance. The only clearly relevam statistical evidence 
indicates a lack of illegal discrindnatoiy intent by VPI. Brzonkala stated in her complaint that in 1992 
and 1993, VPI adjudicated thirteen rapes with nine resultiiig in disciplinary action against the accused. 

2. False Comparison 

Brzonkala relies largely on a comparison of VPI’s treatment of her to its treatment of 
Morrison and Crawford. Brzonkala indicates that these male athletes were given preferential 
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treatment over her, a female athlete. The relative positions of the male football players and Brzonkala 
were not the same. Brzonkala does not allege that her status as a student athlete was affected or even 
considered in VPl’s handling of the charges. As the charging witness, Brzonkala’s status as a student 
and athlete was not in jeopardy. Although understandably disappointed in the ultimate outcome of 
the proceedings against Morrison and Crawford, her status at VPI was in no way affected. 

The fact that the parties were all VPI athletes who were somehow involved in the same VPI 
judiciary proceeding is not enough. Unlike Morrison and Crawford, Brzonkala was not even a party 
to the proceeding. She was comparable to a victim of a crime, with VPI acting as the prosecutor. 
Unlike Morrison and Crawford, she was not facing judiciary charges or possible suspension from 
VPI. Had there been the same cross charges between Brzonkala and Morrison and had Brzonkala 
been treated unfavorably and Morrison favorably, then the comparison of their treatment would 
indicate discrimination. Had Bizonkala faced judiciary charges for assault, had Morrison later faced 
similar charges, and had VPI suspended Brzonkala but not Morrison, then comparison of their 
treatment would indicate discrimination. However, Brzonkala was not in a situation similar to 
Morrison and Crawford and so an inference of illegal discriminr.iory treatment from the comparison 
is unjustified. 

3. Permissible Intent 

Brzonkala makes a conclusory allegation that Morrison and Crawford received favorable 
treatment because they are males, but her factual allegaiions do not support such an inference. 
Brzonkala argues that VPI gave the football players preferential treatment so that they could play on 
the all*male football team. By this argument, the fact that Brzonkala is female is incidental to VPI’s 
intent. Gender is of little, if any, consequence to VPI’s intent, and Brzonkala’s gender is of no 
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consequence. For example, if a football player was in trouble for battering a VPI male softball player 
and was facing suspension, VPI could have the same reason for trying to mfliienrj* any judicial 
proceedings. If a female softball player was faong suspension, VPI could have the same reason for 
Hying to influence the judicial proceedings. It just so happens that Morrison was on an all-male team 
and in trouble for violent conduct that affects females. VPI’s intent was to allow an athlete to play 
on its team. This intern was proximately based on Morrison’s athletic status, not the fects that he is 
a male and that Brzonkala is a female. The genders involved are inconsequential to VPI’s proximate 
intent, and so Brzonkala has failed to all^e the necessary discriminatory tnt<>nt 
B. Hostile Environment 

Although Brzonkala does not specifically argue this point, it is possible to glean fi-om her 
complaint an allegation that VPI had a hand in permitting a hostile school environment ba s ed on 
Brzonkala’s gender. Brzonkala alleged that because VPI permitted Morrison to be present on the 
VPI campus during the Fall 1995 semester, she feared for her personal safety and canceled her plan 
to return to VPI for the Fall 1995 semester. She dtes paragraph 42 of her complaint which states, 
“After plaintiff filed her charge under the school’s Sexual Assauh Policy, she learned that a Virginia 
Tech student overheard an unidentified male Virginia tech athlete advise defendant Crawford that he 
should have ’killed the bitch.’” 

Jn Harris v. F orklift Systems, Inc.. 510 U.S. 17 (1993). in the context of Title VII. the 
Supreme Court stated, “Conduct that is not severe or pervasive enough to create an objectively 
hostile or abusive work environment~an environment that a reasonable person would find hostile or 
abusive-is beyond Title VII ’s purview. Likewise, if the victim does not subjectively perceive the 
environment to be abusive, the conduct has not actually altered the conditions of the victim’s 
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employment, and there is no Title VII violation.” li at 370. Therefore, the Supreme Court listed 
two requirements: (1) conduct that objectively created a hostile or abusive work environment and 
(2) the victim’s subjective perception that an environment is abusive. 

The case at hand is not an illegal hostile environment situation. Brzonkala fails to meet both 
requirements. First, VPI did not create or implicitly condone a hostile environment. In fact, the 
hostile environment that Brzonkala alleged never occurred. Brzonkala left VPI due to her concern 
of possible future reprisal in reaction to her pressing charges. She did not allege that this future 
reprisal actually occurred. Second, Brzonkala did not perceive that the environment was in fact 
abusive, but only that it might become abusive in the future. 

IV. Conclusion 

Considering Brzonkala’s allegations either together or seriatim, they do not aUege facts which 
will support a conclusion that VPI acted with an anti-female animus. They simply do not rise to “a 
plausible inference of [sexually] discriitunatory intent.” Yuarf at 7 1 3. In the final analysis, Brzonkala 
has alleged a flawed judiciary proceeding, the outcome of which disappointed her, but she has failed 
to allege facts that would support the necessary gender bias lo state a claim under Title IX. 

Thus, I will dismiss Brzonkala’s Tide IX claim. I will dismiss the state law breach of contract 
claim for lack of jurisdiction. For the stated reasons, I will grant VPI and Landsidle’s motion to 
dismiss. An appropriate order will be entered. 
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HOUSE OF REPRESENTATIVES 
OF THE UNITED STATES CONGRESS 
104th Congress, First Session 

Committee on Economic & Educational Opportunity 

Hearing on H.R 2416 
The Open Campus Police Logs Act of 1995 

June 6, 1996 

TESTIMONY OF KENNETH BRZONKALA 
My name is Ken Brzonkala. I’m here today to support my daughter, Christy, 
and other women like her who may have been victimized, not just once but twice . . 
.first, by the criminals who committed crimes against them, and then by the very 
systems that we, as parents, trusted to protect them--the colleges and universities of 
this country. 

In September, 1994, after only a few weeks on campus at Virginia 
Polytechnic Institute and State University, called Virginia Tech, Christy was raped 
by two football players who were also enrolled at Virginia Tech. Although some of 
the circumstances surrounding this crime indicate that Christy was not in complete 
control of her faculties at the time the crime occurred— she had been drinking at a 
party away from the dormitory where the crime took place-there is nothing she did 
to deserve being raped by these two athletes and then to be violated again by 
Virginia Tech. 
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Testimony of Kenneth Brzonkala 

At the time of the September incident, neither my wife nor I knew anything 
about it. We learned about it sometime in April, 1995— seven months later. My first 
reaction to this news was shock and anger. I will not repeat some of the remedies 
that occurred to me upon learning of this horrendous attack upon my daughter. 
Eventually with the help of a finend, my wife and I drove to Blacksburg to support 
Christy. 

We met initially with a counselor fi*om the University Women’s Center and 
the Assistant Dean for Judicial Affairs. They explained the remedies available to 
Christy and indicated that, even though we were her parents, since she was over the 
age of 18 at the time of the rape, only she could initiate the action to bring those 
remedies to bear on this case. Christy elected to go through the University’s judicial 
system to seek redress. We all assumed tliat the case would be handled quickly and 
fairly. 

Within the next few weeks, after the first hearing and the appeal process were 
completed, we believed that even though only one of the perpetrators was found 
guilty and punishment imposed on him, at least some measure of justice was served. 
Little did we know that this is when the insidious process of the University’s 
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Testimony of Kenneth Brzonkala 
judicial system first became apparent. 

During the summer while I was out of town, the University sent the Dean of 
students and the rape counselor from its Women’s Center to our home— at least an 
eight hour round-trip from Blacksburg by car. They told Christy the first hearing 
was not valid because of some technicalit}^ in the process. Christy was told that she 
would have to agree to appear at another hearing a couple weeks later or the 
University would let the student who was found guilty return to school without any 
sanctions. Christy opted to appear at the second hearing. School officials warned 
Christy that she could not mention the second rapist because he was exonerated in 
the first hearing. We thought the second hearing panel returned an identical verdict 
as the first. Christy continued to plan her return to Virginia Tech believing that at 
least some measure of justice had been served. Then, weeks before the appeal 
process was completed, I read in the Washington Post that Virginia Tech’s football 
coach announced the twice convicted football player would be reinstated to the 
University and would be playing on the football team in the fall. 

Just before the fall semester opened, the appeal was upheld, but this football 
player— who had been found guilty of violating the school’s Abusive Conduct Policy 
twice— got a reprieve. The two-semester suspension was lifred; he was referred for 
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Testimony of Kenneth Brzonkala 

one hour of counseling because the University Provost said “the penalty was too 
harsh for the violation.” At this point, my daughter and our entire family became 
extremely suspect of the entire proceeding. 

When the school called to find out why Christy was not returning, a sort of 
standard exit interview, she told her story. Later someone fi'om the student 
newspaper called and Christy told the whole story giving permission for her name to 
be used. Once the story appeared in the press, the University explained the football 
player had actually been convicted of using “abusive language,” not of sexual 
assault. 

Christy filed a federal lawsuit against Virginia Tech under Title DC and 
against the two perpetrators under the new Violence Against Women Act. I am not 
here today to promote those suits. I am here to urge the passage of the “Open 
Campus Police Logs Act of 1995" to stop the cover-up of crimes reported to 
Virginia Tech officials and officials of other colleges and universities around the 
country. 

I raised my children to be trusting and to believe in the fairness of the nation’s 
judicial systems, including those of Virginia Tech and other schools, both public and 
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private. It now appears that I may have made a big mistake. From my. daughter’s 
experience, and my own in supporting her, I doubt that Virginia Tech shares my 
definition of fairness and justice. From stories that other people have told me, this 
conclusion is not solely limited to Virginia Tech. 

The issue"^r these institutions is not justice — in many respects, it is not even 
education. It is all about money. Why else would Christy’s case have been handled 
in such a way? Why did Virginia Tech try to conceal this incident? Why did so 
many University officials tell Christy, my wife and me that they believed Christy, 
but when it came time to cany out their duties to their student body, repudiate her? 
Why has Virginia Tech reported under the “Student Right to Know Act” only rapes 
that were characterized by Virginia Tech’s spokesman as “violent” rapes? Any rape 
is, by deSnition, an act" of violence. The Campus Security Act of 1990 and the 
Students Right to Know Act of 1 992 are the first steps in restoring some semblance 
of justice on our college and university campuses. The Open Campus Police Logs 
Act can be another. 

Even these laws go only so far. If we really want our college and university 
campuses to provide the education of the next generation of responsible citizens, we 
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Testimony of Kenneth Brzonkala 

have to stop applying double standards. We need education in the sunshine. We 
demand the same of our governing institutions at the federal, state and local levels-- 
why not in our educational institutions, as well? 

1 thank you for the opportunity to appear before this committee. 1 will answer 
any questions you may have. 
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Chairman McKeon. Thank you, Ms. Brzonkala. 

Ms. Jakobson. 

STATEMENT OF MARGARET JAKOBSON, CAMPUS SECURITY 

ADVOCATE 

Ms. Jakobson. Honorable Members of the committee, pamelists 
and members of the public, Carl Sandburg wrote in his poem “TTie 
People, Yes: Today me and tomorrow maybe you.” 

Today I am the first complainant under the Campus Security 
Act, but tomorrow it could be someone that you know. Now, they 
had better be ready for an advanced education in the law, 
stonewalling, denial of access to public data, false materijd facts, 
and conspiracy. 

Moorhead State University flat out does not care about the Unit- 
ed States Department of Education. They are not just a Campus 
Security Act complaint, but they have two Title DC settlement 
agreements, and they are a three-time violator of the Family Edu- 
cational Rights and Privacy Act. 

But my concern is that people are calling these minor statistical 
infractions. These are people’s lives we are talking about here. In 
January of 1996, The New York Times reported Assistant Sec- 
retary Longanecker as stating that enforcing the Campus Security 
Act was not a priority for the United States Department of Edu- 
cation. Now, this made me feel pretty good since I had been the 
complainant since October, and I was in a process where it really 
was not a priority, but my priority is my MSU Forensics teammate 
who came to that campus a virgin, and she left a rape survivor. 

My priority is three rapes and three sexual assaults reported in 
the campus newspaper stated as occurring in 1991, but lost on 
MSU’s yearly crime reporting documents. 

My priority is the fact that sex offenses can be hidden as sexual 
harassment incidents in affirmative action office records. 

My priority is the fact that none of the MSU yearly compliance 
documents state any possible sanctions for sex offenses, which is 
required by the Campus Security Act. 

My priority is that survivor of frostbite, a pinched nerve in his 
neck, a broken jaw, and a breakdown of the muscles in his arms 
due to overexertion after the Old Order of the Owls made him 
drink whiskey, eat and vomit dog food, beat him with a boat pad- 
dle, bum him with hot wax, choked him with a rope, and he is not 
an aggravated assault at Moorhead State University. 

What is going on here? I believe that we need to have enforce- 
ment of the Federal law to the fullest extent of the law, and that 
includes the prosecution of school officials who knowingly amd 
wilfully provide false material facts and construct compliance 
schemes to defraud the United States Government. 

I want the school officials to face the same penalty as the student 
who commits financial aid fraud. You know what? I do not get 45 
years to pay back my loans, but Moorhead has gotten 20 years 
under Title DC, 20 years under FERPA, five years under the Cam- 
pus Security Act. We can set up my deferment plan on that 45 
years right now. I would just love to have it. 

But my problem is that at the monthly level Moorhead State 
University advertised crimes reported as required by Federal law 
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when they cited that specific portion for the Campus Security Act 
which showed how they were not complying, and in February and 
September of 1995, they show no sex offenses, but female students 
reported faculty members sexually assaulting them. 

Now, under Minnesota public data I got the priors on these two 
faculty members, and those faculty members had had two prior 
harassment reports. Now, what scares me about the reprimand let- 
ter of one of them is if you look at the Campus Security Act, the 
definition of forcible fondling, at best; the reprimand letter of the 
faculty member says, “The complaint alleges that vou engaged in 
unwelcome physical conduct of a sexual nature, allegations which 
you have denied. My evaluation of the information in the report es- 
tablishes to my satisfaction a reasonable probability that the alle- 
gations are true. I am informed by the affirmative action officer 
that this is the second complaint from a student this academic 
year, 1992-1993, alleging unwelcome physical conduct on your 
part.” 

Now, this faculty member ended up getting charged in Clay 
County District Court, May of 1996, for one count of criminal sex- 
ual conduct due to his actions on the Moorhead State University 
campus in September of 1995. 

March 24, 1994, the United States Department of Education 
gave Moorhead State University technical assistance specifically 
with regard to sexual harassment because of my OCR complaint. 
I feel responsible. I thought we would stop this. I thought that this 
would never happen again. 

Two prior harassment reports, two faculty members going on to 
reports of sexually assaulting students, and they are talking about 
the money here. Do you know what? When does Janet Reno come 
in and defend a Member of Congress and sign a settlement agree- 
ment along with the President of the United States because one of 
the people in here does something? At Moorhead State University 
the Attorney General’s Office and the President of Moorhead State 
can cut those deals. I do not even know what all of them are. 

As Sandburg writes in ‘The Darkness with a Great Bundle of 
Grief,” “The people march and in the night overhead a shovel of 
stars for keeps, the people march.” 

And for each student a star: Suzanne and Chris, Jana and J.D., 
Stephanie and Ryan, Heather and Sarah, the Clerys, and Christy. 

\^ere to? What next? 

[The prepared statement of Ms. Jakobson follows:] 
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HOUSE o-f RERRESEN~r/VTI\/ES 
Subcommi't.'t.ee on : 
ROST-SECONDARY EDUCATION^ 
TRAINING & L I EE- LON G LEARNING 
June 6 ^ .1 996 

Honorable members of the Committee, Panelists and members of the public: 

Carl Sandburg wrote In his poem ... " The People , Yes " ... 

■■Today me and ^omorr'ow maybe you , ■■ 

Today, I am the first United States Department of Education complainant under the 
" Campus Security [20 U.S.C. 1092(f)], but tomorrow , it could be someone YOU 

know. 

They had better be ready for an advanced education In the LAW, stonewalling, denial of 
access to public data, false material facts and conspiracy. 

When I speak of non-compliance with the Campus Security Act, I must also discuss the 
institutional use of the " Family Educational Rights 6 Privacy Act " [20 U.S.C. 1232(g)] 
as a shield against colleges' and universities' liability .. preventing "WARNING" students 
about Campus crimes; and the silencer of complainants, who are survivors of everything 
from hostile' environment harassment to aggravated and sexual assault to rape, as welt as 
the need .. in fact , absolute necessity ^ for the " OPEN CAMPUS POLICE LOGS ACT " 
[H.R. #2416] to access the evidence necessary for filing a complaint. 

Even with the evidence .. yearly and monthly institutional documents .. from Moorhead 
State University of Moorhead, Minnesota, showing their failure to follow: 

1. FBI Uniform Crime Reporting standards (UCR definitions); 

2. FAILURE to report all properties following the definition of "CAMPUS"; 

3. FAILURE to compile alt Campus Crimes, including crimes reported to the 
Moorhead City Police Department and/or Officials of the University; 

4. FAILURE to report Campus Crime accurately, 

I had to be ready for the BATTLE of my LIFE ! ! ! 

I was not prepared for the United States Department of Education to have Complaint 
or Consent forms, (informing the complainant and respondent of their rights and 
responsibilities under the Privacy Act of 1974 and the Freedom of Information Act), or 
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the school NOT even being Informed by the Department of Education of my Complaint In 
writing* other than its receipt* as per their response, [see FOiA end PrWecy Act of i97A is 
U.S.C. SSS2e) A Freedom of Information Act (5 U.S.C. 1522) E»h1bU#l 

Prior to the involvement of two conscientious DOE Investigators* who conducted the 
” ON-SITE " investigation of Moorhead State University from April 1st to the 5th* 1996* 
the school had tried trick after trick* false material fact after false material fact .. 
knowing they were already sitting in NON-COMPLIANCE with TWO 12) other Department 
of Education enforced laws (TITLE IX* the Family Educational Rights S Privacy Act) and 
had already received ”TA" for sexual harassment and all aspects of TITLE IX. 

THE UNIVERSITY FLAT OUT DOES NOT CARE ! ! ! DOE means NOTHING to 
MOORHEAD STATE; and there's always more students where I came from ! ! ! 

For the last time* these crimes are not "minor statistical Infractions*" these are people's 
lives ! ! ! 

January* 1996 * the New York Times reported Assistant Secretary Longenecker as stating 
... enforcing the Campus Security Act was not a "priority" for the United States 
Department of Education. 

Honorable Representatives* members of this esteemed Committee: 

— My PRIORITY Is my 1991-1992 MSU Forensics team-mate* who came to MSU a 
VIRGIN and left a RAPE survivor! [EuhlbU: city of Moorhood Pollco Dopartmont 
ICR — " Criminal Sexual Conduct ". ] 

— My PRIORITY are the three (3) RAPES and three (3) SEXUAL ASSAULTS 
reported in the Campus newspaper* " The ADVOCATE " * stated as occurring 
in 1991* but were lost on MSU's yearly Crime reporting documents: [Exhibit] 

— My PRIORITY is the fact that SEX OFFENSES can be hidden as SEXUAL 
HARASSMENT incidents in Affirmative Action Office records: [exhibit] 

— My PRIORITY is the fact that no MSU yearly compliance document states any 
" possible sanctions " for sex offenses* as specifically required by the 
" Campus Security Act " of 1990: [Exhibit] 

— My PRIORITY is the survivor of " ... frostbite * a pinched nerve 
in his neck* a BROKEN JAW and a breakdown of the muscles in his 
arms due to over-exhertion ..." after the Old Order of the Owls made 
him drink whiskey* eat and vomit dog food* beat him* burned him with hot 
wax and choked him with a rope. He pleaded for the " Owls " to stop and 
twice tried to escape. [Exhibit] 




295 



- 3 - 

The ICR of the "Campus Rover," who himself was a student and 
eventually pled guilty to felony swindle because he was committing insurance 
fraud at the same time he was ensuring campus safety .. states: " PHYSICAL 
ASSAULT ." Yet, I see no AGGRAVATED ASSAULT on MSU's 1995 yearly 
Crime reported for the year 1994; [Eiihibit] 

My PRIORITY is the fact that Moorhead State University’s yearly Crime 
reporting documents had a variance in virtually every Crime Category for 
the exact same years reported. [E)^hibit] 

— MY PRIORITY is ENFORCEMENT of the FEDERAL LAW to the FULLEST 
EXTENT of the ! ! ! 

which includes the prosecution of college and university officials who "knowingly and 
willfully" provide "false material facts" and "construct compliance schemes" (See 18 
U.S.C. §1001) to "defraud the United States government." (See 18 U.S.C. §371.) 

Yes, school officials should face the same penalties students, who lie on their financial 
aid application and deferrment forms do. QUID PRO QUO !!! Why are colleges and 
universities ABOVE the LAW 777 

What do they possibly have to gain777 The Honorable Representative James Ramstad (R- 
Minn) made it clear in 1991: 

"It’s obviously the intent of many of these colleges and 
universities to protect their baclcsides, to protect their 
fundraising, to keep their enrollments up." 

I'm here to say, institutions will " L, I E to COMRL, V " just to keep their 
federal funds. In the case of Moorhead State University, I can show you 5.8 to 4.6 
million [l991 DOE figure and 1992 DOE figure respectively] DOE reasons why. 

iX jS INTENTIONAL ! ! ! It is not some "innocent mistake" when Moorhead State 
University cited their monthly “Campus Crime Profiles" as their " CAMPUS WARNINGS " 
[20 U.S.C. § 1092 (f) (3)1 In MSU's yearly documents. Those monthly documents 
advertised: "Crimes Reported as Required ^ Federal Law ." If you knew the “ Campus 
Security Act " [20 U.S.C. 1092(f)] ... which most students do not; nor are they 
LEGALLY REQUIRED to . . . Moorhead State University even cites back specific portions 
of the law in small pr?nt, which they do not follow: 

"The statistics that appear in this report reflect only incidents reported to the 
Camptis Security/Nightwatch Program. They do not include incidents reported to 
any other office or any incidents occurring at the Regional Science Center. 
These are not categorized according to FBI Uniform Crime Reporting (UCR) 
standards." 
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When you '' knowingly , willfully " and intentionally cite specific portions of the “ Campus 
Security Act" that you WILL NOT FOLLOW , on monthly "Campus Crime Profiles" from 
1992 until^ovember of 1995 ... IT IS " INTENTIONAL " !!! It Is NOI "HUMAN ERROR!" 
An unexplained VIOLATION of the Act Is negligence In and of itself. Moorhead State 
University KNEW the law. [Exhibits] 

Monthly documents reporting Campus Crimes in February and September of 1995 show 
NO SEX OFFENSES, despite the campus newspaper's coverage of Sexual Assaults 
reported by female students against male Faculty members. Prior to these reported 
assaults, both faculty members had two (2) PRIOR Complaints of harassment. May. 1993 
the current President of Moorhead State University. Roland Barden informed one of the 
male faculty members In written reprimand: 

"The complaint alleges that you engaged in unwelcome physical conduct of a sexual 
nature .... allegations which you have denied. My evaluation of the information 
in the Report establishes to my satisfaction a reasonable probability that the 
allegations are true. I am informed by the Affirmative Action Officer that this 
is the second complaint from a student this academic year 11992-19^1 alleging 
unwelcome physical conduct on your part." 

This male faculty member was finally charged ( May . 1996) In Clay County District Court 
with one count of criminal sexual conduct due to his actions on the Moorhead State 
University Campus in September of 1995 . 

March 24, 1994. the United States Department of Education provided Moorhead State 
University " ON-SITE ," " Technical Assistance " specifically with regard to sexua l 
harassment and other DOE-OCR enforced laws, as a result of my OCR Complaint. 
Moorhead State University stated it was " WITHOUT MERIT ," and the institution denies 1 
was sexually harassed. However, my actual incidents were listed and presented .. 
complete with overhead magnification .. by the Minnesota State College 6 Universities 
system, as being: " SEXUALLY HARASSING FACULTY BEHAVIORS " in their handout 
entitled: " What Every Faculty Member Should Know About Sexual Harassment." 
WITHOUT MERIT 777 [Exhibit] 

I feel responsible, i thought that the DOE would stop all this. 1 thought this would 
never happen again! Two (2) male faculty members, two (2) prior HARASSMENT 
reports, followed by two (2) reported SEXUAL ASSAULTS against two (2) other female 
students. WITHOUT MERIT 7 ! 7 ! 7 No, the "VICTIMS' RIGHTS" portion of the 
Campus Security Act never took Into account faculty members sexually assaulting 
students. Only MSU did when they did not report them on their monthly "Crimes 
Reported as Required by Federal Law." 
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Time is running out! The Family Educational Rights & Privacy Act is still hiding crime 
in student records. At Moorhead State University complainants are threatened from 
speaking about what happened in Campus Conduct Hearings, where penalties do not fit 
crimes and can be over-ridden by administrators. Likewise, faculty disciplinary 
recommendations can be over-ridden. 

The Campus Security Act NEVER banked on the Attorney General's office. System and 
Union as well as perpetrator Wc.nting a crack at a survivor with limited resources. 
Wasn't the first ASSAULT enough 7 17 1 

Minnesota is an "OPEN LOG STATE," but I have been denied "OPEN LOGS" .. 
STONEWALLED by the university when I found out that ALL the monthly "Campus Crime 
Profiles" were inaccurate .’. STONEWALLED in responses for Access to Public Data. I've 
been LIED to, LIED about and I'm here to request the Committee to ask the United 
States Department of Education to enforce the law, punish the predators and provide the 
victims their rights. 

As Sandburg writes: 

"In the darkness with a great bundle of grief, the PEOPLE march" .... 

The Cleary's and the Baers, the Koestners and the Brzonkala's, 

Donovan and Ann, Molly and Bernice, Linda and Cindy 

"In the night, and overhead a shovel of stars for keeps, the PEOPLE march" 

And for each student, a star .... 

Suzanne and Chris, -Jana and J.D., Stephanie and Ryan, 

Jeanne and Jerimy, Robert and Joy, Heather and Sarah 



Look into the sky . . . . 



"WHERE T07 



WHAT MEXT 777" 





Additional Inquiries Contact : 



Margaret A. Jakobson 



806 Main Avenue 



Fargo, North Dakota 58103 
Telephone: [701 ) 232-2772 

FAX No: [701) 232-7851 
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EX.M I B I T 

[Rec'd from DOE-OCR in conjunction with Case #0B"94-2037] 
See June 6, 1996 Testimony ... Page 2, H 1. 

OFnCE OF CIVIL RIGinS 
PEPABIMEKT OF EDUCATION 
Wasbingioii, D.C. 20202 



NOnCE ABOUT INVESTIGATORY USES OF PERSONAL INFORMATION 

There are two laws govermng personal iofonnaiion submitted to all Federal agencies including the 
Office for Civil Rights (OCR): The Privacy Act of 1974 (5 U.S.C. $ 552a), and the Freedom of 
Information An (5 U.S.C. S 552). This brief description provides an overview of these laws. 

THE PRIVACY ACT protects individuals from misuse of personal information held by the Federal 
Governmern. The law ^plies to records that are kept and can be located by the individual's name or 
social security number or other personal identification system. Persons who submit information to the 
Governmern should know that: 

o (JCR had the duty to investigate complaints of discrimination on the basis of race, 
color, national origin, sex, handicap, and age in institutions that receive Federal 
funds. The agency also has the duty to conduct reviews of Federally-funded 
institutions to assess their compliance with civil ri^ts laws. 

o . Information that OCR collects is analyzed by authorized personnel within the Office. 
•This information may include personal reauds, academic standing, or other personal 
information. OCR staff may need to reveal certain information to persons outside of 
the agency in the course of verifying facts or gathering new facts to develop a basis 
for making civil rights compliance determination. Such details could include the 
physical condition or age of a complainant. OCR may also be required to reveal 
certain information to any individual who requests it under the provisions of the 
Freedom of Information Act. (See below.) 

o Personal information will be used only for authorized civil rights compliance and 
enforcemem aaiviiies. If during the investigation of a handicap discrimination 
complaim, it becomes ^parent that the allegations could constitute a violation under 
the Education for the Handicapped Act (EHA) but could not constitute a violation 
under Section 504 of the Rehabilitation Act. OCR will refer the complaim to the 
Office of Special Education and Rehabilitative Services, whidi is authorized to handle 
such complaints. 

o OCR will not release thq information to any other agency or individual without 
written consent from the person who supplied the information, except in the 1 1 
instances defined in the Department's relation at 34 C.F.R. ft 56.9(b). One of the 
exceptions is udten release is required under the Freedom of Information Act. (See 
below.) 

o No law requires a complainam to give personal information to OCR. and no sanctions 
will be imposed on complainants or other individuals who deny OCR's request. 
However, if OCR foils to obtain information needed to investigate allegations of 
discrimination, it may be necessary to close the investigation: 
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[Rec'd from DOE-OCR In conjunction with Case #05-94-2037] 
[See June 6, 1996 Testimony ... Page 2.^1] 



The Privacy Aa permits certain types of systems of records to be exempt from some of its 
requirements, including the provisions granting individuals access to their o%vn records. It is the 
policy of the Department to exempt systems of records only in compelling cases. The Departmem 
has issued regulatiops which allow OCR to deny a complainam access to the files compiled during the 
investigation of his or her civil rights complairn against a rec;ipiem of Federal financial assistance. 

The Department exercised its authority to exempt the complairn files and log system of records to aid 
negotiations between recipients and OCR in resolving civil rights issues and to encourage recipients to 
furaish information essential to the investigatioa. 

The Office for Civil Rights does not reveal the names or other identifying information about an 
individual unless it is necessary for the completion of an investigation or for enforcement aaivities 
against an instinition that violates the \9w%, or unless such information is required to be disclosed 
under FOIA or Privacy Aa. OCR will kept the identity of complainams confidential except to the 
extent necessary to carry out the purposes of the civil rights laws, or unless disclosure is required 
under FOIA, Privacy Aa or otherwise required by law. 

THE FREEDOM OF INFORMATION ACT gives the public access to certain files and records of the 
Federal government. Individuals can obtain items from many categories of records of the 
Government -not just materials that apply to them personally. The Office for Civil Rights must 
honor requests under the Freedom of l^rmation Aa, with some excqnions. OCR generally is not 
required to release documents during an investigation or enforcement proceedings if the release could 
have an adverse effea on the ability of the office to do its job. Also, any Federal agency may refuse 
a request for records compiled for law enforcement purposes if their release could be an 'unwarranted 
.invasion or privacy* of an individual. Request for t^er records, such as personnel and medical files, 
may be denied where the disclosure would be a 'clearly unwarranted invasion of privacy.' 

NOTICE OF CQMPLAlNANT/ lhfTERVlEWEE RIGHTS AND PRIVILEGES 

Complainants and individuals who cooperate in an investigation, proceeding of hearing conduaed by 
OCR are afforded certain rights and protections. This brief description provides an overview of these 
rights and proteaions. 

o A recipient may not force its employees to be represented by the institution's counsel 
nor may it Intimidate, threaten, coerce of discriminate against any employee who 
refuses to reveal to the recipient the conien: of an interview. An employee does, 
however, have the right to represeoution during an interview with OCIL The 
representative may be the recipiem's counsel, the employee's private counsel, or 
anyone else the interviewee authorises to the present. 

o The laws and regulations which govern OCR's compliance and enforcement authority 
provide that no recipiem or other person shall intimidate, threaten, coerce or 
discriminate against any individual because he/she had made a complaint, testified, 
assisted or participated in any manner in an investigatioa, proceeding or hearing 
conduaed under OCR's jurisdiaion. 

o Information obtained from the complainant or other individuals may be exempt from 
disclosure to the general public under the Privacy Aa or under the Freedom of 
Information Aa if release of such information could constitute an unwarranted 
invasion of personal privacy. 
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SEXUAL HARASSMENT LIABILITIES 
OF FACULTY MEMBERS 

I. Sexual Harassment: Legal Obligations 
n. System Perspective on Sexual Harassment 

(nj^ Faculty Behaviors Found to be Harassing 

IV. System FSSP-1 Complaint Procedure 
V. IFO Grievance Perspective 

MSU Reiponte — Januar y 29. TW3 

"It should b« notad that vrittan article* froo "PLAYBOIT axa conildarad a 

in forensics coopatltloo and hare been usad in co^atition in the past." 

One of the female Forensics te a s members referred to the incident " Dancing with 
Students " at: 



SEXUALLY HARASSING FACULTY BEHAVIORS 

^0 Permitting male students to display "Playboy" on 
mixed-sex bus; dancing with students 

* Questioning regarding personal sexual preferences 

• Sexual proposition repeated at office 

• Request to sleep with student at faculty/student 
party (off worksite) 

* Sexual fondling in faculty member's office 





[House Sub-CotnmlUee on Post-Secondary Education, Training and Life-Long Learning ... June 6, 1996 J 
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Opine: Tevlin 
puts cold 
water on hot 
pursuits 
Pages 



Pastor pariah: 
Lutheran sues 
own church 
over pension 
Paged 




Natty 

networkers of 
color flock to 
First Fridays 

Paee 10 







Killer Lili: 
Emily Carter 
on / Shot 
Andy Warhol 
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Winr hrHnvlor al MSI! aHonmiiniim tn tnlly 
iha unlvfnlty'i rrpulalton lima whan 
MW ii arcuM^ of hiling In < crimn on 
rampii*. anoihra iludanl mt allackrd In 
Martii In har dnamilarr b aa awani b]r a man 
»hn WB* nakad from Ihr oaM down. MroH’ 
wlilir. IhocamputcomnmnHjr la awaUlnii iha 
faault* of an intaanai mmidaliii that a malt 
laruJnr owmbat anuailr aaawUad a f^alt 
ttu^wl biSagtambrr l*B. Unlvaraiir nCllclab 
haaa not rata am d lha nama of iha bruliy mam- 
Iwr and ihay daallna lo diwuw iho dHaila of 
Iha aiitnMl amatill. 

Abo In Saptamber. m a m baia of lha oniatr. 
ill7 fbniball taam madr tncal haadllnaa whan 
lhaa aoM aomr MnT-ihljtii Ibr lha hw u a uau - 
Inf lama ihai pkclurrd lha MSU drafnn mm. 
col npfnf a eh a ar bod a r abota a eapllan thal 
land- Uo II Iha^ SlUa." A yaar carttar, wn 
tral oi are b ar * of Iho (Mdar Ordar of lha 0«b 
frabanlly mada nawa whn lhay conductad an 
Inlllaibn rllnal, dorlnt which lhay aaa t raly 
bant a mab itudcnt. 

Nuraama MSU ttudniu and Ihndty mam 
bar* contarlad by lha Amd«r my campui lUb b 
drflnad by an a lwo a pha ia ihai b Incnaalngly 
boatUa, aipacbUy lowatd woman. Univanlly 
ofllrtab, nw8narhaa.ajaaccamdafaxplBlainf 
away onamiaa bahayior wlih boya-will ba- 
boya argumanty and falllhf to Impoaa ada- 
quala dbclpibia. 



law. I didn't want to ho«a to bwm about fadrral 
rrfubltooa. I didn’l want to haira to bant not 
to Inat paopta.'* Mya Jafcebaon. wtm haa tarnrd 
an laiflal t a t l ig reputation hr batog an agitator. 
Tm doing ihb ao thb naaar. aaar happana to 
anothar woman at Moorhaad Slata OnWanlty ." 

M oorhaad Siatt Unlatraliy b ona of 
ihtaa poat iacondary tchoob ihai 
di1«a tha tconomy of lha Parpo- 
Monr h aad conmunliy. which llaa 
Si mlba waft of Dia Twin Cttba and b dividrd 
by tha North nakota MInnraota border. Tha 
ISO.OOO raahbnti of lha fbtar cHlaa daarrlba 
IhrIr minmunlly aa a aophhilralnl bland 
amM a MW of fStrmi ahara ttudanb mn aH «a|. 
ilrdown and mrt a anodaduraiimt 

Ttw rampuf alit on a narrow, lavcn binrk 
(trip Ihai runs through lha ranlrr of Mora, 
hrad. A mmaclng. hbsing bronaa dragon b 
pnrhadaiopopnbaniha aouthraat tomar of 
lha ranipua mall. FjtaWbhad In igts. MSU la 
una of «a»an tisia unlvarsitbs araiitrad aciota 
Mlimaaolo. Tha campus population Inrlurtat 
XiO fanilty owmbara and 7tM> studanta, mmt 
from non] towns In Mbttwsota and lha rbkoiaa. 
MSU'i No I major h -undarbrad.' according 

klSU rrasWtni Roland Bardm and Housing 
and Srcurlty Utrannr Mlkr Pahbr all Ihrd In 
slin whilr rhair* in lha prasidani's ofllra m 
lhay IWM gurtllons abnui why lhay hara 
hrssaw* lha suhjrrl of an lulprrrrdmlrd hsW 
al Inradigalion. 

'll lhay tiha nnf[| rhnaa In vbh us. wa wtta 
walninw In have Ihrm roma iMt and do a sary 
lhi<nM«h raslcw.- Itardni says. ‘Wf'rr ks*li« 
bawsm hi a rrpnri inmi lham Ihni will elvi-iis 
a ha •< adrka and |s<rlia|ii a faw dimllvrs isi 
latw In Itnpini'a nur rrpfalliig prorassas " 
ItiMlrn and IVhlar miirada iluii ihaya nra 
'liMiN«slsiriw-|as~ hriwrril <hr numililv aisl 
niliiital rilma tapnfls MSU pulilKhrs. hut lhay 
rliilm lha uiiUarsIly has iiriar Inlaiil tonally 
tanlilad rrpnrii of rrlmas orrutrlnk on mm. 
p«» Insland. lhay Maiw niMahm lai lha %Tirl 
•sis ways In whirh lliaminpinsrrurlly guards 
Iwhn ara sliidrtilsj and tha ktnut hand IVilIra 
Haparimanl mtapalirn-lmrs 

■tda ha\a hiunri that whal apprars lo hr 
mat ma .stoa).s Iw Ibit «i.ay." says lirhirr. who 
•naisars lha sludanl “mvars- whn palria lha 



rampus Whilr Moorhaad pnlkn nfltcars 
hbpond to wrioui crlnwf and iiucigajvlas on 

Thair rapnais art sutonltird to lha M om he a d 
rolira [Irparlmml and Iban added Into lha 
cliy'f oearall rrlma sbt biles. 

'We'ta amiting tor lha hnal raport from tha 
DOR as to whHhCT or not ihera ihoirid ba a dir- 
torrnl pmean,' taysiyhlrr, adding. *Wa war* 
probably fottowlng iha splHi of iha law. If md 
IhaMtarof iha taw.” 

Undar lha Campus Securlly Act. unlearel- 
lias ara raoutrad lo pubibh annual reporb of 
rrbnt that ocrur on proparliat osened or con- 




- 1 ^ a Ftbruary IMS compliint Chat Uw dim- 
tor of MSU'f African Amartcan Ptograms 
aDagrdty tastiaUy ataulted an MSU sto da n l; 

four rapont of tastiaJ asaanlts on cam- 
pus handiad by tha Fhrgo. Moorhaad Rapa and 
AbuM Crbb Canitr ihai ara not rtOactad In 

bar inland; 

a SapCambartnOcomptalnl that another 




irnOad hy lha univarsliy, Thai bictudn all off- 
campus building* that araomiplad by unlear- 
slly tooup*. sort) os fratamltlasand somrlibs. 
All rtpnrlad ertmas must ba included In lha 
rrpnri* — whfihar or md lhay mult bt a cm 

Itantan nmi IYIiIot *ny lha srhmra pmrttcc 
of piiblbhlng iDimihly rrports (which aran'l 
raquirad under iha lawj and annual raporls 
damontralto lhal ihay haer Inlandad to rom- 
ply wtih lha bw. Thry insM lhal Ihalr annual 
raportt art accurata. A reebw nf both reporb 
pubibhad since isnl, howaear. raetab a pal- 
lamrdnmbslnuaiid litmnsbtanrtai. 

In rtsencr, MSU offlebb haea based Ihalr 
annual reporls on Infannallnn ronlalned In 
Iheir monthly reports, which Includa dala 
compiled hy the schnni's lacurlly guards but 
ncluda ihai mmplled by poUre. And. armrd- 
ing ton line print dbclnhnrr al Inrhad to aorh 
rrpnrI, the iiinithly rapials aho haer exchklari 
rrlmrs that occur al Ihe Regional Science Cen- 
ler. an MSU >dT mmpus fnclllly. Thry are iml 
cnnipllad In acynntance arllh FBI Itnlfiirm 
Crime ttrysaliia;slnndardii.a*raT)ulred hy Ihe 
Canitais S<riii ily Arl 

llarth-ii ainl IVhlrr iVcIlnad in lalh abiut 
Ihe spi-cllli- pniliirnis wllh Ihe mnnlhly 
rs-teirts. Ilaaiito Ilirt i-tsinshsl lhal Ihry h-see 

MM iswiiiib-ii-lv I wllh Ihe kiw. In 

rrspreise m Jahidiuin's rmnpbiiil. MSU ofll- 
rLik nsiswl puMMiing lumlhlv rapncls In ul) 
IIMTi hecause ihev were inmnstsicnl wllti lha 
Canirnis Sanirlly Act. Ihirmg an htlrrrlrw on 
April *1. Harden abii dnwnptayed Ihr rrmrs. 
riesrrlhlnii llp-in as immreiit inbtakrt. 

"Ill the spiril «d irvIng li» rrtense Ihe Infiir- 
maibm wo piiibihiv leb-asrH ii Inn idli-n and 
dirtii'l rehwsra lull irpial m Ihe Inii-mal rant 

PIIS.7 I l-'nih-n I iy.p-. Id Itoiv nrswls. 



"Part Of the 
claim will be the 
continuing hostile- 
educational- 
environment 
issue, based on 
the grounds that 
Moorhead State 
University— 
it doesn’t appear 
— has properly 
reported this 
complaint." 

— Fargo attomoy 
Charlie Stock 



MSU far ‘ memhar taaually assaWlied an 
MSUsi 

In Iht . caia. which cama to IlgM In TV 
Adporoir campus nrwipgpar In Octotier MBS. 
lha faculiy m embar'a nama has not bni 
reported and no criminal charges base been 
Bird In CbF Counir Dtolrld (^irt. Insieml. 
MSU ofAcbb are handling iha case brtiinil 

Thera was • comptalni of 0 vtobilon of 
university policy end H b bOl bi couraa. II has 
not baan ctoatd, *0 1 cnn'i tty mora ihan 
that," toys Barden, wtw has rrtlbnd to provide 
Julia luslton about lha sbtus of lha oomph bit. 
avan Ihonih ha b raquirad to do so under 



senling Iho alkgid vfcUnt, says ha will flb a 
civil com^tnl a^libt iha unIvarsIty btar 
(hb OMMh if Mtorb to l oac h a a attb m ai g toll. 
If tha cast gosa to court. Stock Mys lha untvar- 
slty'a poUcy Ibr handling rspor b of aaiual 

'Part of Uw ctotm wU) ba tha ooatlaatnt 



Ihb eompblm.* aayrs Stock, arbo dadlnad to 
dbcttst lha east bi dtUU. "Wa know lhal ihb 
b causing mora and more pruUami with my 
cllant. bi (hat tha doasMt beitava MSU b tak. 
big her comptetnt arrtousJy by pro p e r ly 
la pu rt bi g H and daalbM with tha s Ituattan." 

A rartaw of HSU'S tost tour artnaal rtporlt 
abo ravsMi a pattem of embslom. ooiifllrling 
Information and Inconsbtanl cataririxailon 
of crbnta. Ths 1993 annual raport. tor eumptr. 
Iblad ibroa aai oftonatt In l»l and iwo In 
1993, whib subaaqusnl reporb Ibtad (tone far 
Ihota years. In lha 19M rrpnri. no tnuai 
asauitt ware Ibtad tor rao, but (hr 1995 report 
Ibtad ona tasual asnull that year. Ttw I9IB 
rtpocl abu Ibtad atro aunvatad asaulM tor 
19M avan (hou^ lha January 1994 asuull ai 
(ha Owb frairmlly mada front-paga headlines 

Durbif tha ava n in g anl aorly hours of Jan- 
uary29oito39, 1994. the Owb bc^ Ryan Ples- 
ki's frai htlllation by making hhn aal and 
vomit dog food and drink whbkay brftva tak- 
ing hhn out to Ihe country tor axlmdrd runs. 
acGc -dbig lo (Hay County court records. Tha 
Owb abo boat PtaskI w|ih a paddle, bumtd 
hbn with wax anl choked him wllh a rope. On 
tovarti oceastom PleskI asked iha Owb to 
stop and isrka tried I o carapa. according 10 
pohea rapor a . 

In a vkllm'a irapKi siatemant on flb In 
court. PlaskI wrote ihal ha tprni iwo weeks 
taakbig amargancy and ouipailrni mtdiral 
CBo. Pbdil eras ttaalad for frostWie. a pinched 
nerve In hb neck, a broken Jaw and a break, 
down of lha miBcbs In hb arms due lo over 
rserlion. 

"Mv arms swelled up to over « {InchesJ 
arraiiid. I routd not llfl my nrnis for nlnvisl two 
weeks (even to eol>." PleskI loM Ihe rotirl. 
addbig lhal as a rerall of puhllrlly. IV lire* nn 
hb car ware slashed, and V evcniually was 
(arced to drop mil «d m-hniil. "Kverv 'low- 1 BO 
smnewhn r (like to a Jnb> I tlrsl nave In rhn k 
and nnke sure no Owb are Iheie, I tiHlevr 111 K 
livMeill ruined and U sMIl nilning my lire." 

While i’leskl's alinckrrs ware mnilreil In 
|iay rieskl's oiedlcal bilb and runipirle IW 
hour* of rnmmuniiy sarvbe. MSU rgncials 
will mg uy whHher any Owjs were IndtvMu J 
ally dbciplliied. Instead, ihry ronfirra ihii IV ;; 
frnirniliy ans suspended from onirbil univer. g 
sllr leciViililiai lor a year, while Its nwtnhers p 
were. In part, required m rompite a researrh U 
paper on IV dangers nf luting Tlie frnleriilty Z 
has since twn re lerngiilteri os an nfllelal tod ? 
versllv nrgmimlnit. * 

- - fOetriniiedurt oai/pwi'J w 
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MSl'iinii ink. II iiHutiii.iMm'iiil tiH- :i«sntill 
Irtim iIh -11 i i itiii* tviniil !«• il wn<n t (ifw- 

«t<iiH ii< .im n«<niili M iilriiM .layinr 

Ml Ikiwpll. I'niil llii|)ni:<ii niiti Strii- lliw><i»aii 
liilrr pM Ml ill V lo "IM- niUiU o»rti Of trioiiy 
tn1«r Impi t«iiniiii’«1 Thr hiinirvTr. i« n 
|M>rli>rl rxiimpli' <4 llii* l»po« oi i i liiw^ ilwil 
ici iii on rahipu5«. but am n»wr ii'llii ImI In 
ranipin iTiilir (ppnrK 

ip|»rl III*! a in-tn wat wn imnln iIip wimirn'* 
batlil'Mini 111 Oiaillhani Hall wam'l tPllri-Ird 
In Ihp rainpiia i rinii' irpnrf* IVlilpr «.ivvlhi* 
raw wa«n I liKludnl bwaiwr II d«‘<n'l unalily 
aa • wtial ayanull p*rn Ihouijb the •ixiLin 
«1io «■«» laliiii* a alMiwrr «1 llir time nr«»tetl 
il at a M'atial nvmiU 

"All ilie law «a« Ihe panon leivlnp Thai 
very w*ll rould have hren aomeonr who Juil 
walked In, teallied they were tn Ihe wronp 
balhman and walked out." layi rvhler. 

Could be. bul crilkl lay Mudrnli need 
10 we ihoie rain refleried In crime reporli. 
lo lliey are more aware of iheir aurroiindlno 
and ran take precaiillnni In pcevenl more 
lerioui allaeki ~ like one lhat occurred lail 
fall In the tame dormllory. I)n March \ Itain. 
Kellh .lUrariiw removed hll panH Inaktr 

llaH'l bawment lo lake out her parbaRr. 
arrnrdlng lo court recordi. SlraruM alhfedly 
trabbed Ihe women bv Ihe Ihroal. knocked 
her 10 the pround and tried hi rape her. 

"The victim iialed thal iha defendani 
continued to choke her while the wai on ihr 
floor. She al«> atated ihal durtiui Ihte Inckfeni 
Ihe defendani wal wearln* rubber hmpllal 
glove* and wai wearing no clothing front Ihr 
waiit down." tlie rrlniliuil coniplalnt alate* 
Slracuu li iwalibia trint tat uie najiii of flni - 
degree winal aiaault. 




“We’re waiting the final repoit 
from the DOE a. *0 whether or 
not there should he a different 
process. We were probably 
following the spirit of the law, 
if not the letter of the law.’’ 

— BZSO Housing and SecuHti Director Mike Pehler 




lYnmylvania As a moll of W8» UagLdj, 
iheCVtt* in ltwJiwm*dSnwlt,onCiiig>ui 
(SntM. a w a n aidH ocMaitaatkia rial iiaaifwi 
rampu* lafety and a»tati vhllius of crime. 
The CWy*' efkwti reaotled In Ihe pa m g r of 
Ihe Ifem .Slwk-ni RkeM lo Knnw and Cainpua 
Snuritt Art. but Silt: ipufci unan S. Don id 
Carter lav* MSU b a periwt iump l e of why 
lla-bw bilill nnlenaagfL 

-Thetr tMStr*| rrime risfbdka donT wen 
brgp In votmne, bod Ihe fart that they tkatl 
lakr II wrkanlv b the proMrm.*' my* Camr. 
who has enbted Jakotaon with her can- 



plalnl. "Mooebrad oinclala ace p ro hab ty Ibe 
mnil dllDnill 10 deal with lhat Tve ever bad 
ronlarl with. Mn*l oRIriab don't like to talk 
murh ahma U. Ihil ktorahend nfUctab haven! 
rr*pundrd hi krtlm.*' 

I J. Mike McTarihr cif Ihe ktooihrnd Mice 



l» pnrtmenl aayi he nn’l complete campui 
e rfane riatbllci because hb computeri aren’l 
of icpeimHng complainb by addresi. 
HeCarihy nya he hetlevei Ihe numhrri In 
KSiri crime leporii ere accurate, but has no 

Qurstions about occuracy eslde. M.SU * 
erhar tfatittksareon a par wHhIhoae lepori' 
td by other care p me a nationwide, according 
loan April ISk I99G. article In Ihr Cftronfririif 
frtghrr RfataMon.The artkir. which primed 
l*!»e stalMIr* frmn ni rampnwa, ihnwi thal 
nant ranipui ertaws invtdve burglarln and 
Hqinr bw vlofalkms. In Ihr calegofiei of 
torrlMm ifleonev l ai wever. only It admob 
l o p u itcd 8 d ow n or more ofleRwa, while Ihe 
vari Bwtoritr reported leni or one. (Moor' 
hrwd't flgmei were tad fnetuded in Ihal leport. 
but hBU rrporltd no wiuil oCImwi in ilBt.) 

Of Hie aatoowi Indudrd hi Ihr artkir. the 
Uatvenity of Mbmewda'i Twin Cll lei tanipus 
had the Mchnl nombrr of bwcible aei offtRics 
In Ihe l umi l i y. repralltig ts In l«*l and 33 
In IB3. NM on Ihe HU b the Univcrtlly of 
Wbromln Modbon. which reporifd 37 



lorciblp w* ofTen.wi In I9M and une in IW 

(Inlvenlty Police Chief Joy RIkala lay* 
the U of M l ilalbHcs are greater. In pari, 
because II b one of Ihe netkm's brgr*l imlver- 
tlllei. More Imporianlly. Rlkab lay*. • 1993 
dec bkjn 1 0 Include third party reports of rape* 
caused Ihe U of M‘i number! In skyrocket, the 
U of M and St. Cloud Stale Universlly are 
anamc a lew campuses nallonwide Ihal 
Include wiual assault reports made by friend* 
of viettnaor ooumelori In rape- and abusecrl 
*b renlei*. Thb mclhodnlogy. RIkala *ay*. 
imwe arcuralely rclleci* cave* •* dmr rape, 
where (hr vklims are lest willing lo nir a 
crltnboii complalnl. 

'We knew t( wa* aolng lo hive a negative 
spin, bul we weten'l afraid lo be honesi and 
report our numbers, says RIkala. who add* 
Ihal the currenl figure* siltl likely under- 

"*uml^he (^fNCwhlch ha* lb own polke 
drpartmenl. many catnpusr*' crlnie ualblir* 
are rtanpHed by wcurtty ofllrr*. wlilrh n-*i»l 
requrtts far Infcrmatiun. nyi Mark Uuudinan. 
eiecullve direrinr of Ihe Student Pres* taw 




f 




*r^.OSTIT.W 



l^Ke 

CASiNo 



0 



mx 



4i4i 



B 



COUNTRY 
FOLK ART • 
SHOW & SALE 






MAY 17-18-19 • ST. PAUL 
STATE FAIRGROUNDS 

GRfINDSTIIND BUILDING 



THE LEflDINQ FOLK ART & CRAFTS SHOW IN THE 
MBTIOH FEATURING OVER 100 OF THE BEST, QUALIT 
FOLK ARTISANS FROM ACROSS THE COUNTRY 



Country S pamtctl furniltite V folk nr1 pamiings. cniciidaig. greeling S note 
cords; pothtry & Monewaie V baskets ▼ woodcialR * gtolts V Micksinitli. dolls 
& toys ▼ piercrtl A steneded langi shades « miniatures tp leddy beats v tokt 
fverilint]; tag A braidod tugs V carvings V dried floials V coutifiy clolhinq, 
accessories A lealdes V qoufinet delicts A Ihousandi mwe haiidmndo A 
unkfue decor alMig and gHl-gnring. V aftordaMy- priced cications. tf RKludtng 
French Cormtry, PimutMe Cormiry. Amer ca na A VKtorian. HEMS MAY VAPV 
WKt beatdihAy displayed and sold in three sirlcd country room seilaiq bootlis w 



Fridays pt 

(Emiy&grmgi 



5 pm - 9 pm Adm. $6 



Saturday 10 am > 5 pm Adm. $5 
Sunday 10 am • 4 pm Adm. $5 
ChdAanimdb 10 Ann $2 



Country FoOi Arf' Shows, Inc 

8393 E lk«y FW . Hofy. U 4ftM7 
PM BIO 63*4191 

9 V 



3JSA.ilA\'A V40n";;:;j;, 
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Tb>> WiMlilftitItin. I>r..n‘illn mm Kh^ 
^■cal nth w-a- in Oitiirait Iimim’ Iftltiu Id 
natr«« piiMw- inbiniMliim Hi. ty jxlmlit 
l^liabirv tn N> ki-ai* ptivald. I va\t 

“NrarlV » r<»llr*<* a'diliar |||al I falk lx 
<.it« llwt Im'I «rtlal» llul Ihi- It MliM’l 

ilH't'tr lidiiinK Mirti'l tlid (u)t «ldiy, Iwt ibr« 

<*•»• mM« f hal Itnf r «r»' .4 imi n» piilalH' 
iH rrlnM«> hiraiKa' rittiliiix UUcl.il'c 
liaralb- <hdi» Inlwnallv. I':iIIh>« ihan IhmilRti 
IlM'ONnIX 

III iwc. Ib.«fni.in niMl MiiliwalM>lhi nti>« 
ivv 'l>N» <w hr<n 1 >T .Uiu SlmlrKlui. a 

IdiiiH'r nlllnr t4 ll>*nii<IM Kl.ili* l<nitry«ihr'> 
.VavlAii n StmH itl. «ch<> limchl mintan i41iriala 
>ivri aif>-«* In rnnipin trnirilt biisi. Whm a 
«#rtirlly (iinnl Inadt'rrlrnily mvr hrr tiro 
yrar«' omih <4 rnM«l<. "all iirll hrnlia loi*«* 
•Imi adminhlniliv* fuund oul. Stmlrkka 
«at'« Sherrais rrfrmiml Ihr imirlly rapnrt i 
wllh 'nfflriar unlvrraily rpimrta and (mi ml 
dbuTcpanctrii. "II oaan'l Itial Ihpy llhe ft*um| 
didnl malrh a llllla hll. rlthrr. TIm >7 iliilni 
matrfi a bM.' 

in n-aponar. nnnid)i adsnlnKtralor* hrramp 
hoalUp and nd df conlarl aillh tht nawtpaptT, 
ih* «ay* SiudHaiia turd lha unlvanhy on lha 
around* Ihsi rapori an hova a conallluMcinal 
riphl 10 8CTaii!i rampus pidka loc*. Studriilia 
had |ha caaa. but bar artton avanlually halpad 
pan a alala la» lliat makai nmpui aacurily 
laporlB puMIr data, akin to lha crlma atallal ks 
rnllKlad by polka drparlaiaMa. Vhrradar nya. 

'No ona urant* N> |pd puMkIly lo lha aftact 
Ihal Ihalr dormlloalaa and rlanamona aran't 
aafa.' Jkhroadrr «ay*. '.Sttidanl paprn ara 
aant out lo ahanni. and Ihoy'ra ■llllnp ihara on 
lha taMa during paranta' day. and lha laM 
Ihinp ndlrlala wanl lo aac I* hasdilnaa atwul 

Thanks In part lo Ktudalska. Mlnnaaota I* 




onr of savan slstas with an *opan kg' taw. and 
an Inrraasing nutnbar of lagal halllat ooar 
airrn lo tampin crlma ilatlilky will likaly 
forca mora ramputaa lo opati and Improaa 
Ihalr rapori Ing mathodi. Goodman Mya. 
'Schootoflhallangaaa bi Ihta kindof covar up 
10 pridact Ihalr Imaar aia anoner or tataa ipitng 
lo And Iharnsalaaii In vary aipandra tawiulti 
from vklliin. who will wiy you rouid hara 
dona mora lo proltrt ma (rom what'a going 
on.' Goodman «aya. (Compounding lha proh- 
Irm. ha sayi^ bi lha DOS'* tack of cn i tar ce niani 
and habil of aiding with csmpia ofnclab In 



In im. Coodman iratUtad on bahalf of a 
campui nawapapar adiwr In Mlnourl arho 
toad lo pi Bctmlo laportaof tnual atwidta 
on campu*. In eourt Goodman tqtiarad oO 
against DOR ofndata. who argnad lhat tht 
Intarmallon arts prot a c ta d ondar lha FamllT 
Rducalkinal Rights and niaacy Ad (FRRPAk 
whkh pota us sliatantt' pirtonal data. Good- 
man tastlllad Ihal tavaral unlaarilllas ha«a 
ro u tbialy rapnrtad boiancat oftasual anaidl 
without damagtoig Ihak rapulalkauL. 

'Anar I MstWod. (ha ntSlook tha naomtof 
Ihoaa arhoota and wroft Ihraatanlng tattara 
saying lhay should stop rakasing Ihoot 



rtporti p lhay coutd loaa thrir ftuidlng,' says 
(jgodman. arho addl that adocallan ofllctais 
routinely uaa FERPA to rooorsi crlma trpcrtj 
~Ttia dapartmmt raaDT has adlaaly worked 
agsinsi thoaa arho want OMra Infortnaiton 

In lu klay ft 4 aortas. The fkv Pork Ttmrt 
laportad lhat unlaartlly offlctalt handit campui 
crimes Inlcrnally bscauw lhay nparala under 
Ihr Illusion Ihal thay donl htva to ratirr caan 
10 the CTbnlnil Justlea lyslam. Tha lehooh' 
mollvaiton lo eoncsal trlmas Is baaed on a 
dtska to s«oU dvti suits brouiM by ihe amoed 
(Oaulntmf on nfxl parr) 
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ttknlMiunl /hsm prn«w« poii*> 

Mudnil* «nd vlrtlm*. but it ' ■•« ri^ull* In 
l»nl<«l dhclplln*. Awordl 'Itf limn. 
Osin Abmhutnnwlrt. Ih<> dfii . «hidml4 nt 
lh» Oiit*rr*liir of Tnlrdo. rewiil) lidd Ihe 
l.Wonwmbrr Auxcislion for Student Judicial 
AITsIr*. "Wa're all afraid of helnf «ui>d,‘ 

E»m to. Onodman tayt. tuurl rulinga that 
favor virllina are fknriy (orrlng unlvertlOrt 
In better report and handle campuactinie. par- 
Hrularly iriml auaiillt. In I9<n. Ihe Kama* 
Supreme Court ruled thal Kantat Stale Uni- 
ecraily had an obllgallon In warn tiudmit of 
“(nreteceMr lUnfera." The cate wet brought 
by a irnule iliideni who wa* raped by a loat- 
ball player who had been ateuxed of raping 
anothrr tindenl three weeba earUrr. 

In (an. (he threat nf iiudrnt lawtulla may 
be more efferllve In (ntlering caniput honesty 
about crime, alnte the WIK teems unwilling to 
use removal o( Irderal funding lo punish uni- 
versities thal don’t comply. *ln genenl. what 
we're trying lo do Is me Ihe carrot before Ihe 
stick.' says the DOE'S Longanecker. *11 we 
Itnd serious. InlenHanal noncnmplUnce. then 
w# U have lo lake more verlous stepa.' In Janu- 
ary. IrttganerkrT told The Ntw Tor* rimrs 
thal mhircirig Ihe security an was not a prlor- 
tiy - even though the ^paTnienl was aware 
that many erbnes. particularly seiuat assaults, 
go unrepor t ed. Despite that. Lunganecker 
says, unlveritlles are becoming more open lo 
coreptlanee with (ederal rtportlnf laws. 

'initially, there was a strong mwe thal 
Inatltutlont were ahnoal angry il Ihe fact the 
law had paiatd,' Longanodier mjt- “Over tha 
last couple of yaare. the campus oontmunllles 
have rome around - they're talking more 
about how to be In compliance and be pro- 
active. rather than have Ihe bitch sessions 
they had in the first IPw years.' 

(•oodman says the DOF. now appears more 
Inrilned to enforce the act, but the best Itwllca- 
tiou of Its newfound cominltmrnl will be llte 
department's report on Its MSU Invest Igal ion. 
"They (DOE othctalsl flnalty see Iherr b some 
pollllral gain to be had by supponing parents 
and victims.* Goodman says 'I don't think ll 's 
based on any phitnaophical change of heart. 
It's pctlllral eipedtrr -,y mote than anythbat rbc 
and a he of It ■> far has been wlndowdresslng ' 

T hough Longanerker says that universi- 
ty offlciab are more open to complying 
with Ihe Campus Security Act. Mar- 
garet Jakofason's poattccondary rape- 
clence demonsl rates anything but openness 
on the part of MSI) offlclali. Tha axlent to 
whkh Jakabam has had to pry open Ihe dooet 
of Ihe nOE also Istids ample support to DOB 
rrlllcs. who say Ihe deparlment must be 
pricked and prodded before It will give ttu- 
denb Iheilnie of day. 

When Jakohwn enrolled a< MSI! (n IW lo 
study speech communicalinn*. she fnlned the 
universitv's Intercollegiate fnrensics lesm. 
Jakflhson had dreamt of nslinnal competulnn 
since winning her Hrst fnrriistcs lournameni 
at age 12. She was hoping tlial her degree and 
rompetlllon record would Inter land her e 
as a foarmlcs coach. 

Although Jakohson quallfled fnr a IWI 
national lorenslcs tournamenl- she say* her 
roarh refused to lei her compel* after she mm- 
plained that her female teammates were not 
getting equal treatment. In response. Jakob- 
son accused MSU ofTIclab of sea discrimlna. 
linn and sexual harassment In a comptalnl she 
e, Aleri with Ihe DOE. The complainl srt on a 
'- hnn year battle with MSU ofTIctals that bidud- 
i ed Iwo additional DOE coRipiainls and 
bmnghi Jaknbfon lo Washington. D C., where 
< she lesllflcd before the House Commlllee nn 
^ Rdiicallon and I aboc. 

O 




"Neariy every 
college editor 
that I talk to says 
they feel certain 
that the [crime] 
reports they’re 
getting aren’t 
the full story, 
but they don’t 
have anyway 
to prove it.” 

— WarkGoodmaa, 
executive tirector 
of the Stndent Press 
LawCeater 



I Jakobaon't ri'giiptilnl wsm her m friends 
I on ownpws She waa rWkdM for betaqi (giw*. 
wiB Ml KSU In iwi m i rariifrlril shw and acxnad of bfowtng IMiqpi out cd pttr 
ber bachrlur'* de g rre at North Dakota State poMiaB. In Jm UM, iak obae n sta^ an 
UW*«*irytan«. tafoTtealtl' 

In her first comptalm J a t obao n laxuar d deaf's MDee to britg at 
MSU cfBclab of elolatlag Ttite U of tba l«n the Hcwd i unlrtg of 



USaja^ Moorhead 



tantan»dwliMMMte*MlatM3alatlnte White <ao9>B MBctob dldtn Uihikjakob- 

whoi women steadily xaiqab ad M pee w nl te aon't ceaplaiBte had ni n th ntertt. Ihe DOE 
HSir* tlu der d body. She abo aocoead her 4M. hi Saptanber tW. brdni signed * Hve- 
ooachee of nml harasnneirt. saying they pnM 'a sd ns da r,'* a g taemrni promising that 

mnwmate MSU^tehteeakf dMcsMafthenMlntacad 



tetetendehto nm d iTiu aBtttwe- suuaal ntd to the agwment ha h unwUUng io 

:teM Booths alter iMtohson Skd her Ant dlema detatte. fantend. be mys MStTs efbrb 
gfahtt. Ihe DOB'S OAoe of Ctvil Rights ere -hi sheen *b to Meek.' 

wa* todcnaMcd. The Under Ihe IPM ag re e nwi i l. MSU was 



to until (1 S. .Wn. Ryion ftotiteei <t> 

Peewit and U-S. Rep. Eari Pomeray (D Few! and aeec 

bdumw d.aocordlnt to a paper haO of tetters tpntsstMSUi 



aBlttantc;.«r advice, to MSU oOkteli to help biWI aSkihrMSU'snonwei'ssorcer team 

acenrdlag to a letter to Dorgn (ram Norma teiwf* teams Mie dropped eflcr the IPM-IK 
Oaten, the DOR'* Bsttetenl e a u e ui y fm- dvU aeaeon. to ad Wton . MSU oRtetah sUgh|l> 
tights, ta hh l un e M a -i teii i e with Ihe OCR. fftetetoanfoijiogr m 
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lUlna ««iopr ' 

IVuilrn's haMrtliiie << tin- T «hiH iiirklritl i* 
lyplc.ll o< how (Oiiiplnltiu of sciu.il hirnis 
m«rt iiiKl illsrflitiliwilifUl arc hiirwllnl at MSIP. 
arrordint l>< KaOia aiul other M.<:U sliKiriiis 
•nd Carutit cniilarird by Ihc ttmitfr. Wltm 
cimiplaiiiuaro tiiadr. H*cv MV. MSl> offlflali 
downplay Ihr prtdilrtlts and brtllllc Ihe com- 
pUliiaiila. while lltc nflcndlna sludmis or tac- 
■diy nwm b rrs are slapped w» the wrlu during 
Iniernal ditripllaarv hearings lhal are kepi 
private. 

‘'They're not doing enough lo talk abnul 
Issues that Involve women there and talk 
atnil why ihlna I Ike the T thiru are wrong." 
say^ Kalka. who adds that Ihe slluallon reflects 
the ptohlefns that have made M.SU Ihe suh)ect 
<4 Ihe tandmark federal probes. "And then you 
read about people getting ailacked In 7'he 
Advomtt. bul voo never hear anything omrUI- 
IraKoul It. H i scary ." 

M.W hunuinllles Instructor Cindy Palmer 
says If MSU cfllctals are as commilled to 
laiprnvlnf campus life as they claim. Ihey 
must Slop concealing Information in on 
alirmpt toprottci iheir puHIc Imaga. 

'Al some point, placet have tegtltmala tea- 
tons for not reporilng Inforntallon Publicly. 
On Ihe other hand, there art other Ihbiga thal 
ahnply must be reported. Unities lihe bifurnta- 
lloal Is out. they can navae act lo solve Ui# 
probtem." myS patmar, sdio b also a port lima 
kloorhend Cliy Council member. 

Uka Kalka. Palmer sayi M.SU offlriab 
failed lo Inform her of Ihe option to lib a for- 
mal complabil agalnsi a former aludent. who 




Tha DOC-a Oadtafa 
hnw and eaoM aoti 

pOa nc a with Iho Ca 



NSKorfty Act. 



iroiher ifsiwditey ^ 
him a hbbeT grade on a Baal esam la IW. 
Although Iwo campus teenrily cfAccTS pHsd 
fd Palmer imlil Ihe tladecd coraglHcd bb 
esam and Ml. Pahner nyi theenllrr taddeM 
fell threageh Ihe school's dtaetpUnvy etaefea. 

That mw torldetd has eertabdy briped aw 
to he opt 
dents. 01 

shooM be handled." ' 
lark of Information — the people who sh asi W 
hr provtdlng It aren't providing H." 

Whetberlhr tasae b campn dlnw TTpom 
or eompUtnta of aes dbcrtaataalloo. Petawr 
aaya. MSU*a record taay no! be waa Chn 
othar unlvaraltlts. bul It b aaiaggm^ of tha 
failiirt of imlvaralty adnIabtTatora aa t iws- 

wkto to handb tabmal complatala and fcOow 

laderal laws. Thb In so many ways b nel 
about Moorhead Slate Univeratty. ut ahoid 
how power works," Pabner wya. "dteka Just 

took Ing at how power wiaks la IMi ^ca." 

A recent Informal polJ by KStTa WOiaoi'a 
Center retoforeta Kafka and Wner'a stew of 



“Their [MSU’s] 
crime statistics 
don’t seem large 
in volume, but the 
fact that they 
don’t take it 
seriously is the 
problem. 
Moorhead 
officials are 
probably the 
most difficult 
to deal with that 
I’ve ever had 
contact with.” 

_S0C spokesman 
S. Daniel Carter 



n cam p us . SThen asknl to rcmimrcit 



White .n^nb varied In ChrircTllHsm «< 
Miai ignrtete. Ihcy agreed lhal sesKm and 

lewwtof Ihe daily llteM kIKM. 




tori Baker, nh taa vtewi summed op Ihe M- 
term. Thctee gorslkated gH detenslve. and the 
anaoen who are beghweing to realtie ways In 
which ihey'Vo oppressed are d ta coe g agd." 

lays Its news to him 




c doesn't belteve 
a fai their frit Msms. 

*1 rewel htarhw fltel — If you are rcpwitng 
II accurately," Raidrn says, adding lhal he'll 
need to took Into the u ll kboa . "All 1 can say 
bthet m l w ii lt y b mak ing to have a aafc and 
m e ur e en.lroonteid here. I think we have 
a^c ujsUlnu oe B eftorts and good srridm 
lowaidbavbgiBcasBpasthM bblTonngm 



drr basb or to efber ways," 

The piMIc owy have a morh befler hba of 
)ut how hart Bar den end hb admbitslraion 
BO teorktog to noke campus IBb stop when Ihe 
DOB releaaca the leaatta of lb Invetticallan 
teto MSU neat month. tlniU then, /akobemn 
and efbee canpia lu e uibeis hope lint Ihe sign 
pv wted al (he nnIvcTsIlT'* (bait entrance will 
rhB ma tor them, h rrndr "And The Truth 
Shan Make Yoo Flee.* a 



Bfbsrtof tol ee a Kfffr SUbrrtiagefcmilribwtnf 
todUstetey. 
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Chairman McKeon. Thank you for your testimony. 

We will turn now to questions. Chairman Goodling. 

Chairman Goodling. I will pass. 

Chairman McKeon. Ms. Woolsey. 

Ms. Woolsey. Thank you, Mr. Chairman. 

There is not much you can say after this panel and the experi- 
ences that they have gone through. I have a question. I guess it 
is rhetorical. This legislation we are talking about, if we are not al- 
ready making the laws we have on the books work, why are we 
talking about something more? How are we going to enforce that? 

I would like to know how to prevent what these witnesses have 
talked about today. I do not think what we are talking about in 
legislation has anything to do with it. I mean if that would help, 
fine, but we have got a lot of prevention to get to. We have got a 
lot of enforcement that has been overlooked, and I want to thank 
the panel for bringing this to our attention and to the attention of 
our country. 

Thank you. 

And if you would like to answer my rhetorical question. 

Ms. Jakobson. Can I say something what everybody is saying, 
what the Open Campus Police Logs Act is? 

Moorhead State is an open log State, but I have been denied 
open logs. If there was some kind of Federal push on this, you are 
never going to see another Campus Security Act complaint. You are 
just flat out not. You are guaranteed that there will never be an- 
other complainant if they are not in one of the States where they 
can get the evidence because they are not going to listen to iust one 
time. There were many different times, and they were in the cam- 
pus newspaper. 

So that is, I guess, why I support having open logs. 

Ms. Woolsey. Okay. I thought you said you already were an 
open log campus and it did not work. 

Ms. Jakobson. Yes. 

Ms. Woolsey. I am just suggesting we need to go beyond that 
also. 

Ms. Jakobson. The reason I am saying that is at least if the 
Federal Government came in and said that we are important and 
that this is not going to happen anymore and that we are the con- 
sumers, I am sorry, but you give them $4.6 to $5.8 million, as far 
as the DOE figures that I have. Okay. Somebody is going to come 
in and say that this is consumer fraud. 

Ms. Woolsey. You are telling me that is a good step. 

Ms. Jakobson. Right. 

Ms. Woolsey. A first step. 

Ms. Jakobson. I feel that unless the school knows that there is 
going to be scrutiny to their actions, they really are not going to 
change. 

Ms. Woolsey. Thank you. 

Chairman McKeon. Thank you. 

Mr. Green. 

h^r. Green, Thank you, Mr. Chairman. 

I do not know if you were here eau^lier, but I can understand your 
situation because, again, I have a daughter who is a senior at the 
University of Texas and son who is a sophomore at Texas A&M, 
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and the absolute fear that you have. They are away from home. 

/ The parental protectiveness that you think you can do even when 
they are in high school that we wish we had is just not there, and 
that is why it is just hard for me to comprehend why a police agen- 
cy at a campus would not comply with the same requirements as 
a policy agency off campus. 

And so if this bill will help, you know, I do not know if it will 
as much as we wish it because, again, I am only in my second term 
up here, and sometimes Congress passes laws that really do not 
help, but those of us in the community just like you see what hap- 
pened in 1990 and your frustration with it, but I am glad you are 
here because without the tragedies that this panel experienced we 
would not see those changes, and again, they need to be not only 
in Federal law, but also in State law because I know in the State 
of Texas, you know, those agencies ask for the authority to bring 
police agencies on campuses, and they have the same authority, 
and they ought to comply with the same open logs, the same re- 
quirements whether you are a campus or whether you are a city 
street or a county street. 

Thank you, Mr. Chairman. 

Chairman McKeon. Thank you, Mr. Green. 

All of us here, I am sure, on the stand and in the audience and 
those who are watching can feel the pain that you have felt, your 
an^ish, your emotion. This has been a real eye-opener for me 
today. 

Mr. Clery, when you were reading about Utah State, Weber, 
Snow College, I have a daughter that was at Snow College in 1994. 
I did not know about the drive-by shooting. 

Mr. Clery. Of course not. 

Chairman McKeon. Again, that brought that home a little bit 
more to me. 

I have two children at school now, and I think this has been an 
eye-opener to a lot of people. I think we have just kind of thought 
that when you went away to school you were protected and taken 
care of. I was not aware that the schools had some kind of an is- 
land of protection, that they were treated differently. 

You know, when I open my home town newspaper it lists the 
people that are arrested that week for drunk driving, and here we 
cannot tell a student that commits rape or commits murder or 
other heinous crimes? 

I think your recommendation, Ms. Clery, of some things that we 
can do when we go through and reauthorize the Higher Education 
Act, I guarantee you that these are things that we will be looking 
at this year. If there are changes that we can make that will avoid 
some of the pain and grief that you have had to go through for the 
future, we will definitely do all that we can to help in that regard. 

Ms. Jakobson, did I maybe misunderstand or did I hear you to 
say that the Attorney General had something to do with defending 
these accused teachers at Moorhead? 

Ms. Jakobson. The Attorney General at Moorhead State, and we 
are checking the circumstances because there appears to be a situ- 
ation where at Moorhead State you can have where if it is a faculty 
member and a student, the affirmative action officer can be in- 
volved, and then you have where if it is student-to-student, you 
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have a conduct officer. Then you can have where the system can 
be involved. 

We got a settlement agreement, and we always fight the Attor- 
ney Gteneral’s Office. The Attorney General’s Office defends the 
school, and I have been told for years their position is they have 
to defend the State institution. 

Well, this settlement agreement that we got back, and we do not 
have the specifics, but they had talked as an allegation of sexual 
harassment that they had mven, and it says right on it the 
$20,000, and I do not think that is for you are a stupid jerk, and 
the Attorney General’s Office had signed off on it, and the Presi- 
dent of the University. 

Now, I do not know when any Member of Congress is accused of 
harassing somebody or of taking and committing a crime against 
somebody that Janet Reno comes in, and I guess that is where 
when people argue we should give this all back to the States and 
the States are so great and everything else — ^where are we sup- 
posed to go? 

Because you have the Attorney General’s Office. Then you have 
the Minskew System attorney. Then you have the internal faculty 
organization attornev. Then you have the perpetrator attorney, and 
we are survivors and we have limited resources. 

Chairman McKeon. Okay. You were just using an example. 

Ms. Jakobson. I have a real life example, yeah. 

Chairman McKeon. But I mean Attorney General Reno was not 
there defending. 

Ms. Jakobson. No, no. 

Chairman McKeon. That was just an example. 

Ms. Jakobson. But the Minnesota Attorney General. 

Mr. Clery. She was making an analogy. 

Ms. Jakobson. I am making an analogy. You know, I am sorry. 
I do not think that the school officials should be treated differently 
than the people here in Congress. I do not think that they should 
be treated differently than the e^y down the street. 

I do not think that you would run Howard & Phil’s like this or 
you would not have where you had over what, 50 stores, you know? 
It’s one of these things. I am sick. I am sick of all of it. 

Chairman McKeon. Thank you. 

Mr. Clery. 

Mr. Clery. Mr. Chairman, this is somewhat as much a question 
as a comment, but I heard a lot of complaints about how onerous 
this might become in terms of paperwork, and I have a hard time 
believing that for a lot of reasons, because of the efficiencies of 
what you can get out of a $1,000 laptop these days, for one, and 
the fact that the student editors are really going to act as a ver- 
ification system. You are empowering them. There are a lot of ben- 
efits to it. 

But really what kind of irks me is a lot of campuses have risk 
managers on their staffs. They have trained risk managers. Now, 
their responsibility as I understand it is to report to their insur- 
ance carrier, and the insurance carrier is certainly worried about 
crime. 

I wonder what are they reporting to their insurance carriers. Is 
that different from what they are telling us? Is that different than 
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the three colored glossy brochure that looks and feels good or reads 
good? 

To use another analogy, the same kind of good looking pro 
formas that brought the S&L industry to its knees? 

Chairman McKeon. Ms. Clery. 

Ms. Clery. I think if we could make the Department of Edu- 
cation enforce the Campus Security Act we would see tremendous 
compliance because there is a handful of schools that are trying to 
tell the truth, and I can just ^ve you two examples of the good and 
the bad reporting, and I will do the bad first. 

Chairman MclisON. If you could be brief, my time is up here. 

Ms. Clery. The bad is the University of Pennsylvania, which is 
in a war zone type situation. Philadelphia is extremely dangerous. 
They have 22,000-plus students on campus. In two years, 1994 and 
1993, they reported one rape. 

Is that complying with the law? 

The University of North Carolina, Chapel Hill, has 24,000 stu- 
dents, comparable; compared to Philadelphia, very safe area. They 
reported 21 plus 18 in two years. That is eilmost 40, 39, 40 rapes. 
Obviously one is lying. That is the University of Pennsylvania, but 
because they are lying on their report, it makes the University of 
North Carolina look bad, look as if they are more dangerous, when 
it is just the opposite picture. 

So what we are fighting for is truth, truth in reporting, comply- 
ing with our laws, and justice for victims so that they are not 
revictimized by the administrators, like Christy Brzonkala was, 
like Margaret Jakobson, like so many victims who drop out of 
school many times because they are so leveled that they cannot 
handle life anymore, never mind learn on campus. 

So we beg you. This is a double standard. We have the right of 
citizenship in our neighborhoods to find out how many crimes are 
happening, what sections of the cities they are happening in, and 
who is being charged for committing them so that the public can 
protect themselves. 

Communities on college campuses are neighborhoods, too. Why 
should we allow a student who is a campus crime felon to roam the 
campus incognito, endanger the rest of the students? It is the right 
of those students to have that infc^rmation to protect themselves, 
and if they do not have that information, especially at that age, 
they are not going to take the precautions. 

So what I am trying to say is the very best security system, and 
we have seen tremendous improvement across the country since 
the passage of the Campus Security Act, thanks to Congressman 
Goodling. We have seen tremendous improvement in the policies 
and the technical abilities. 

But what we are lacking is the truth. We need to see that the 
Department of Education enforces those laws so that they can be 
complied with. Otherwise they have wasted your time. They have 
wasted the time of all the people in the United States who have 
written to their legislators asking them to enforce these laws. 

These laws were passed not because of Howard and me and Ben 
and Jeanne and the other victims. They were passed because peo- 
ple of the United States care about their kids. They want their kids 
to be the first priority. /They-r^are spending many times $20,000 a 
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year. They are mortgaging their houses. One of our rape victims 
who was in law school at Catholic University, her father mortgaged 
his house and she dropped out of school after she was raped. She 
could not hack it anymore. 

Thank you. 

Chairman McKeoN. Thank you. 

Mr. GoodliM. 

Chairman Goodling. Well, as I said earlier, we have to find 
some way to strengthen the backbones of college and university of- 
ficials, and in order to do that, we have to find some way to deal 
with those who drive college and university officials to do what 
they do because they are afraid to do otherwise. 

I do not buy a respected football coach’s excuse for not doing 
more than he did because he was trying to save that individual 
student. That individual student had a history, and I can under- 
stand how you would try to deal with that student if it were the 
first offense and the first time, but after that that student has to 
understand what is right and wrong, and, above all, all other stu- 
dents have to learn from the example that that is unacceptable. 

And I am not quite sure how we get to that point because we 
have a permissive society out there, but I agree that as Ms. 
Jakobson said, we need to deal with the issue of who is responsible. 
Is it the president? Is it the security officers? Who is responsible? 

And then they have to pay if they do not do their job. I think 
that is the only way we can turn the situation around. We had the 
conflicting report on the first panel. I heard the lady say on three 
occasions that we have got to enforce the law, but when you ques- 
tioned her she said, “That is not what I said,” because the Sec- 
retary was saying they were enforcing the law. 

I do not have a problem with the department saying, on the first 
hand, “This is what you are doing wrong. This is what you have 
to do to meet what the law says you have to meet,” but I have a 
great problem if they do not do it immediately, then not to deal 
with them on the second offense. 

I guess in closing I just want to thank Christy. I know it is dif- 
ficult. I know it is very difficult to do what you are doing. It is also 
very important. If we would have more who would take the initia- 
tive that you did and do it immediately, I think we could get 
enough public pressure involved to really make a difference. So I 
can only tell you that I know that the future is going to be far 
brighter than it may look at the present time, and there are an 
awful lot of people who are going to be sa3dng thank you to you 
on many, many occasions during your life because you have and 
you will make a difference, and I thank you. 

Chairman McKeoN. Thank you, Mr. Chairman. 

This has been a very sobering hearing, and I think it has opened 
up probably more questions than it has answered, but I think that 
it has given us some resolve to move forward. 

And I would like to thank you all for what you are doing. I think, 
as the Chmrman stated to Christy, it is very difficult to tell these 
stories and stand up for your rights and the things you believe in. 
It seems like so many times we tend to put victims down and raise 
the protection of those who are committing the crimes rather than 
the victims, and we need to turn that around. 
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Ms. Clery. May I just make one more comment, please? Unfor- 
tunately I do not thi^ you got the complete picture. I think Trin- 
ity College was very atypical. Crimes, according to the Chronicle of 
mgher Education in their last survey, the violent crimes are rising 
sharply, the forcible rapes, the drug crimes, and the alcohol crimes, 
and the aggravated assaults, and the robberies. 

A small. Catholic, girls’ college is certainly no way to be able to 
analyze this huge problem. 

I am sorry. 

Chairman McKeon. I think we are aware of that. We were dis- 
cussing it as we were walking back and forth from the vote. So we 
are aware of that, and we know that when you pick one school out 
of seven or 8,000, you know, there is a tendency to have some dis- 
tortion there, and we will do much more than just this one hearing. 
We will look into this. I promise you that. 

Thank you very much. 

Ms. Jakobson. Can I say one little thing to the committee? 

Chairman McKeon. One little thing. 

Ms. Jakobson. Just one little thing? 

Chairman McKeon. One little thing. 

Ms. Jakobson. Do they know that there are only five Family 
Educational Rights and Privacy Act investigators for the entire 
country? And when Mr. Longanecker talks about the technical as- 
sistance, I would like to know who is going to give it because my 
school had asked for technical assistance in August, and they got 
a response in February the next year. 

So I would look into this thing about FERPA because there is 
only one office for the country. 

Chairman McKeon. Thank you very much. 

[Whereupon, at 12:23 p.m., the hearing was adjourned.] 

[Additional material submitted for the record follows.] 
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104th congress V V A M 4 ^ 

1ST Session |-|, ^4 1 O 

To amend the Higher Education Act of 1965 to require open campus security 
crime logs at institutions of higher education. 



IN THE HOUSE OF REPRESENTATIVES 

September 28, 1995 

Mr. Duncan introduced the following bill; which was referred to the 
Committee on Economic and Educational Opportunities 



A BILL 

To amend the Higher Education Act of 1965 to require 
open campus securily crime logs at institutions of higher 
education. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Open Campus Police 

5 Logs Act of 1995”. 

6 SEC. 2. DAILY RECORD AND DISCLOSURE OF REPORTED 

7 CRIMES. 

8 (a) Amendment. — Section 485(f) of the Higher 

9 Education Act of 1965 (20 U.S.C. 1092(f) is amended by 
10 adding at the end the following new’ paragraph: 
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1 “(8) Each institution participating in any program 

2 under this title which maintains either a pohce or security 

3 department of any kind shall make, keep, and maintain 

4 a daily log, written in a form that can be easily under- 

5 stood, recording in chronological order all crimes against 

6 persons or property reported to its pohce or security de- 

7 partment, the date, time, and location of such crimes, and, 

8 if an arrest has been made, the names and addresses of 

9 all persons arrested and charges against such persons ar- 

10 rested. The provision of this paragraph shall not be con- 

1 1 strued to require an institution to identify in its log, unless 

12 otherwise provided by law, the names of the persons re- 

13 porting the crime, the victim or victims, any witnesses or 

14 suspects who have not been arrested, or other information 

15 relating to any investigation of the crime. All entries in 

16 such daily logs shall, unless otherwise provided by State 

17 or Federal law, be open to pubhc inspection.”. 

18 (b) Effective Date. — The amendment made by 

19 this section shall take effect on September 1, 1996. 
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June 5, 1996 

The Honorable Howard P. McKeon, Chair 
Subcommittee on Postsecondary Education, 

Training and Life-Long Learning 
Committee on Economic emd Educational Opportunities 
U.S. House of Representatives 
H2-230 Ford House Office Building 
Washington, DC 20515 

Dear Rep . McKeon : 

On behalf of the Student Press Law Center, I submit the 
following comments to be considered in conjunction with the 
June 6 hearing relating to the reporting of criminal 
incidents on college and university ceui^uses. 

The Student Press Law Center is a,, non-partisan, non-profit 
organization established in 1974 to provide free legal 
assistance to student journalists around the country. The 
Center is the only national orgemization exclusively devoted 
to protecting the free expression euid freedom of information 
rights of the student media. Our legal staff responds to 
approximately 2,000 requests a year from those seeking legal 
help or information. In addition to providing one-on-one 
assistance, the Center serves as a clearinghouse for 
information on legislation, cases and controversies affecting 
the student media. 



The campus Security Act o£ 1990 

While the Caucus Security Act was an importemt step in 
providing students emd the public with accurate information 
about crime on America's college campuses, it was only a 
first step. Because of either genuine confusion about some 
of the Act's reporting requirements or — all too often — a 
deliberate and continuing attempt by some schools to hide 
campus crime, it is a step that some schools have yet to take 
in any meaningful way. 

While the annual statistical report required of all schools 
receiving federal funding under the Act can confirm or dispel 
many students' suspicions about crime on their canpus, it 
certainly does not provide the type of information that 
enables students to protect themselves from such crime. As 
one student newspaper editor told us, her school's crime 
statistics report was generally the source for just one story 
a year . She told us that while it was of some use informing 
students that the school reported, for example, ten on- campus 
sexual assaults last year, such information did not help 
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alert students to the location of a sexual assault that might 
have happened the previous day. 

Callers to the Student Press Law Center have also been 
frustrated by loopholes in the law that allow much criminal 
activity affecting students to go unreported. Many callers 
have complained that much of the crime involving students 
occurs in what might be termed *canpus-related* facilities. 
These have included, for example, canpus fraternity or 
sorority houses and public bars or streets located just off 
campus. Because this crime occurs in an area not controlled 
by the school, the Campus Security Act does not require that 
it be reported. This r^iains the case even where only 
students were involved and where campus law enforcement 
authorities might have been the only ones to respond. 

At Howard University, for example, Craig Austin was 
confronted by a man with a gun in front of the school ' s 
Blackburn Activity Center in October 1992. After Austin 
unsuccessfully attempted to escape his assaileuit, he was 
shot, collapsed and died on the pavement of a tum-around 
drive that separates campus buildings. Canqpus officials 
determined that Austin had died on a public street, inches 
beyond the university's property line; thus his murder was 
not listed in school's Campus Security Act report. 

One of the major causes for the underreporting of criminal 
incidents through the Campus Security Act is based on 'the 
Depeurtment of Education's regulations interpreting the law. 
The Department has determined that criminal incidents 
reported to campus officials with 'significant coxinseling 
authority* need not be included in the school's statistics. 
The Department suggests that somehow the privacy of the 
victims of crime will be invaded if the incident of their 
victimization is included in a statistic, even though with no 
names or other indentifying information reported anonymity is 
never compromised. Given that many serious criminal 
incidents, especially sexual assaults, are first reported to 
counselors, the Department has given schools an effective 
meeuis to avoid the reporting of a huge number of criminal 
incidents each yeeur. 

In addition to many schools' desperate search for loopholes 
to the Campus Security Act, dozens of student editors from 
around the nation tell us they believe the statistics 
reported by their campus officials are. simply incorrect. 
Whether the result of sloppy record keeping or intentional 
obfuscation, these editors believe that their schools provide 
statistics that give a sanitized picture of the extent of 
crime on campus. Yet without access to campus police reportEi 
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and disciplinary records, they have no way to demonstrate 
what the school's true statistics should be. 

Access to Caiopus Police Logs 

Many o£ the deficiencies associated with the Ceunpus Security 
Act that have been reported to us could be reduced by the 
Open Campus Police Logs Act, H.R. 2416. Particularly for 
students at private schools that are not covered by state 
freedom o£ information laws, the Act would provide access to 
the type of information that can assure that they do not 
become the next crime victims. Crime incident logs are 
routinely available to all citizens when a crime occurs off- 
campus and is handled by public law enforcement authorities; 
college and university students need to have access to the 
same information that local law enforcement agencies provide. 

The situation reported to us by a former editor of the 
student newspaper at Ithaca College in Ithaca > New York, is 
typical of the frustration felt by many private school 
students. Ithaca College campus police have con^lete 
jurisdiction over the 400-acre campus. The police carry guns 
emd they have the authority to make arrests. The school's 
caiT^Jus police department is the police force for Ithaca 
College students and the campus community. Yet, xinlike the 
Ithaca city police or the county sheriff's department, campus 
police refuse to make their records open to public 
inspection. In short, Ithaca College police — like many of 
their private school colleagues — have the same, police powers 
gremted to public law enforcement authorities but none of the 
accountability . 



Problems wltb the Buckley Amendment 

One of the biggest roadblocks for student journalists 
attempting to report on carpus crime has been the Family 
Educational Rights and Privacy Act of 1974 (FERPA) , 20 U.S.C. 
1232g, commonly known as the Buckley Amendment. Under FERPA, 
a school that releases a student's 'education records* 
without the consent of either the student, or in some cases, 
the student's parents, can lose its federal . fxinding . 

Less than four years ago President Bush signed into law an 
amendment to FERPA clarifying that law enforcement iinit 
records are not 'education records* and thus schools could 
release them without violating the law. Despite that fact, 
many schools continue to use FERPA to justify the cover-up of 
information about cempus crime . 
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College editors still occasionally call the Student Press Law 
Center to report that school officials are using FERPA as an 
excuse to block access to campus police and security 
department records . But since the 1992 change in the law, 
most schools have begrudgingly admitted that they ceuinot use 
FERPA as their justification for denying access to campus 
police reports. 

However, hundreds of student editors have contacted us over 
the last three years to report that their schools continue to 
use FERPA to block access to canpus crime information. 

Schools routinely use the law to prevent public access to 
secret campus court proceedings and records that involve 
serious criminal acts including arson, theft, aggravated 
assault, weapons violations and rape. Student journalists 
report that these criminal acts are often never reported to 
the campus or city police, and thus the public is excluded 
from the only forum in which the facts of these major 
incidents are revealed. In fact, some callers to the Student 
Press Law Center have told us that these criminal cases are 
routinely funneled into the campus judicial system at the 
urging of campus officials. Reporters at student newspapers 
in Louisieuia euid Texas, for example, have told us of special 
"response squads' of school administrators who attempt to 
persuade student victims not to report their incident to the 
police but instead to allow the school to handle the matter 
"in-house.” These crimes never show up in a campus police log 
or in the euinual statistical report and the details are never 
available to the thouseuids of students on campus who could 
become victims of the same perpetrators . 

Regrettably, the Department of Education has supported 
schools in this interpretation of the law through its 
regulations for enforcement of FERPA. Despite the fact that 
in 1992 Congress made clear its intention to exclude campus 
crime information from FERPA' s definition of "education 
records,” the Department has continued to give schools this 
importeuit meeuis for hiding criminal incidents in secret 
campus disciplinary proceedings. (See attached letter of 
comment to Department of Education dated February 14, 1994.) 

In sum, our work with thousands of student journalists from 
across the country prompts two observations: 

1) Meuiy colleges euid universities will use euiy meeuis 
available to avoid providing a full euid complete picture of 
crime on campus. Unless the records of all criminal 
incidents on ceuipus are open to public inspection euid 
oversight there will be no way to ensure that serious crimes 
are not swept under the rug. 
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2) Through its regulations and its enforcement of the Cairpus 
Security Act and FERPA, the Department of Education has 
consistently aligned itself with school officials that seek 
to cover up campus crime. Without clear direction from 
Congress, the Department will continue to hinder those 
students, parents and members of the media who believe that 
full and accurate reporting of crime on canpus is the best 
way to make colleges and universities safer places. 

Thank you for your attention to our comments. 




Sincerely, 



Hark Goodman 
Executive Director 
Student Press Law Center 



enclosure : 

Feb. 14, 1994, letter to 
Department of Education 
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SrUDENT PUSS tAW CENTER 



Mark GoockrKn Executive Director 



February 14, 1994 



- HAND DELIVERED - 
LeRoy Rooker 

Family Policy Conpliance Office 

Office of Human Resources and Administration 

U.S. Department of Education 

400 Maryland Avenue, S.W. 

Washington, DC 20202-4605 



SPLC 



Dear Mr. Rooker: 

As requested by the Secretary of Education, we submit the 
following comments in response to the notice of proposed 
rulemaking issued by the Department of Education ("the 
Department") at 58 Federal Register 65298 (December 14, 

1993.) seeking additional comments to the proposed 
regulations to the Family Educational Rights and Privacy Act 
(FERPA) , commonly known as the Buckley Amendment, originally 
issued on August 11, 1993. As we said in our initial 
comments dated September 27, 1993, we urge the Department to 
reconsider those proposed regulations, which we believe 
contradict the tixpress intent of Congress to end federal 
roadblocks to information about campus crime. 

The Student Press Law Center is a non-partisan, non-profit 
501(c) (3) corporation established in 1974 to provide free 
legal assistance to student journalists around the country. 

The Center is the only national organization devoted to 
protecting the free expression and freedom of information 
rights of s tudent- jour nal-ists .--‘ As -such its -legal staffc- • - •‘j- 

responds to over 1,600 requests a year from those seeking 
legal help or information. In addition to providing-. one-on- 
one assistance, the Center monitors legislation, cases and 
controversies affecting the student press for publication in 
the SPLC Report, the Center's magazine. 

I . PRELIMINARY COMMENTS AND HISTORY 

We are immediately struck by a sense of deja vu. The 
Department's proposed regulations, which, if adopted, would 
bar public access to the non-academic records of student 
"disciplinary actions or proceedings," are reminiscent of 
our past disagreement over access to campus crime reports. 

Several years ago, the Department steadfastly maintained 
that FERPA' s "education records" definition included crime 
reports compiled by a campus police or security force. That 
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interpretation prevented students, parents and the entire 
campus community from hearing important details about 
serious crimes such as rape, aggravated assault, robbery cuid 
murder. Despite the rulings of several courts that said 
FERPA did not apply to campus crime records [see, for 
example, Bauer v. Kincaid, 759 F.Supp. 575 (W.D. Mo. 1991), 
Student Press Law Center v. Alexander, 778 F.Supp. 1227 
(D.D.C. 1991), Jones v. Southern Arkansas University, No. 
CIV-90-88 (Columbia County Cir. Ct . , May 10, 1991)] and the 
fact that there was no evidence of Congressional intent to 
restrict access to crime information, the Department refused 
to rethink its position. Many believe that the Department 
was influenced by the desire of some college and university 
officials who wanted desperately to keep such information 
secret because they feared accurate information about crime 
would scare away prospective students and faculty. Whatever 
the motivation, the end result of the Department's 
interpretation was the inability of students and others to 
arm themselves with the information necessary to protect 
themselves from becoming crime victims. 

In 1992, FERPA was amended by Congress to make clear that 
the law was never intended to shield crime information from 
public disclosure. Campus crime reports are not "education 
records. " 

Now, despite this Congressional clarification, and less than 
two years after the Department forced those rconcerned about 
campus crime to pursue costly and time-consuming litigation, 
it appears the Department is looking to embark on a similar 
path with respect to campus court records involving crime. 
Once again,, the Department suggests its inclination to side 
with those who would deny the public information about 
campus criminal activity. And once again, the Department's 
regulations adopt a position already rejected by the only 
court that has confronted the issue, the Supreme Court of 
Georgia. In its decision, the court ruled that the state's 
freedom of information laws required the University of 
Georgia to open both the records and proceedings of its 
campus judicial courts. It also squarely fixed the limits of 
the term "education records" covered by FERPA 

"(Campus court] records are not the type the Buckley 
Amendment is intended to protect, i.e., those relating to 
individual student academic performance, financial aid or 
scholastic probation." Red and Black Publishing Company v. 
Board of Regents, 427 S.E.2d 257 (Ga. 1993), citing Bauer v. 
Kincaid, 759 F.Supp. 575, 591 (W.D. Mo. 1991). 
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The position taken by the Department on this issue of campus 
crime is in stark contrast to its actions in a more recent 
situation. As you know, a controversy erupted in the summer 
of 1993 over a statement by your office concerning the 
placement of student theses on library shelves without the 
student author's written permission. Initially, you 
indicated such writings were "education records" covered by 
FERPA. But after much concern was raised cibout that 
interpretation, you clarified the Department's position in a 
September 1, 1993, letter to the American Library 
Association Washington Office. In your letter, you said 
that "an institution need not obtain a student's signed and 
dated specific written consent to disclose or publish a 
thesis in the library or elsewhere at the institution. 
Neither the statute, the legislative history, nor the FERPA 
regulations require institutions to depart from established 
practices regarding the placement or disclosure of student 
theses so long as students have been advised in advance that 
a particular undergraduate or graduate thesis will be made 
publicly available as part of the curriculum requirements." 

This conclusion was reached despite the fact that FERPA 
explicitly requires that signed written permission be 
obtained before education records can be released. 20 U.S.C. 
1232g(b) (2) (A) The Department correctly recognized that 
there was never.any intention by Congress in enacting FERPA 
to restrict public access to student theses placed in 
libraries. Your September 1 letter appropriately reflected 
Congressional intent. 

In enacting these FERPA regulations, the Department's 
responsibility is to once again reflect Congressional 
intent. On the question of FERPA' s application to campus 
crime information, . that intent is clear. We strongly urge 
the Department to avoid another extended legal battle by 
amending the proposed regulations to clearly state that 
reports and records of criminal activity and other non- 
academic disciplinary conduct are not subject to the 
restrictions on disclosure embodied in FERPA. 



1 1 . STATE LAW - NOT TBE FEDERAL FAMILY EDUCATIONAL 
RIGHTS AND PRIVACY ACT - SHOULD GOVERN THE TREATMENT 
OF SCHOOL DISCIPLINARY RECORDS THAT INVOLVE NON- 
ACADEMIC CONDUCT. 

Neither FERPA nor its regulations re quire schools to release 
any records to a third party. The law's sole power is to act 
as a roadblock to the release of certain "education 
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records. The question of which records are to made 
available to the piiblic is and always has been an issue for 
state legislatures or individual schools to decide. 

In its Notice of Proposed Rulemaking, the Department has 
asked questions relating to the pxiblic's right of access to 
elementary and secondary School disciplinary records and the 
names of students involved in disciplinary proceedings. The 
Department thus suggests that it is somehow responsible for 
determining the public's right to know. These proposed 
regulations will not create any right of access. They only 
have the ability to subvert the will of those schools or 
states that believe the public's interest in obtaining 
campus crime information is paramount. 

The Student Press Law Center believes that records of 
criminal conduct by elementary and secondary school students 
should be treated like all other records of criminal 
activity involving juveniles. Many states have adopted laws 
or regulations that require special treatment of juvenile 
records and proceedings. Many of these provisions, however, 
provide for limited or full public access where the court 
finds there is a legitimate interest . 

In the context of victims' names, there is a delicate 
balance between.. a victim's right of privacy and the public's 
right to know. The states have enacted different rules as to 
when victims names must be made available the public. 
However, the U.S. Supreme Court has held that the 
piiblication of a victim's name is protected if it bears some 
reasonable relationship to a matter of public interest. 
Florida Star v. B.J.F., 109 S.Ct. 2603 (1989). The 
commission of a crime is a legitimate public concern in 
which the victim plays a pivotal role. The identity and 
actions of the victim can be instrumental in providing the 
public with a full understanding of not only the legal 
process but also the problem of campus crime and the plight 
of crime victims. 

The identity of those accused of criminal activity is also 
of vital importance to the public. College and university 
campuses should not serve as sanctuaries that shield adults 
charged with criminal activity from having to publicly - 
answer for their actions - a privilege not extended to those 
outside the campus walls where the law recognizes the 
public's legitimate right and need to monitor the judicial 
treatment of criminal offenders. 
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There has never been a suggestion that Congress enacted 
FERPA or its amendments in order to protect those involved 
in criminal incidents on college and university campuses. 
The Department does not have the authority to manufacture 
such intent through enactment of its FERPA regulations. 



Ill PUBLIC ACCESS AHD OVERSIGHT IS IMPORTANT TO 
MONITOR THE INTEGRITY OF CAMPUS JUDICIAL 
PROCEEDINGS AND TO PROTECT THE RIGHTS OF BOTH 
THE VICTIM AND THE ACCUSED. WHERE STATE 
LEGISLATURES OR INDIVIDUAL SCHOOLS FAVOR A 
POLICY OF OPENNESS, IT IS NOT THE BUSINESS OF 
THE DEPARTMENT TO REQUIRE SECRET COURTS. 

The reasons for promoting open campus court 
proceedings and records are essentially twofold: first, as 
indicated above, many believe that the better informed the 
campus community is about the nature and extent of crime on 
campus, the better it will be able to protect itself from 
becoming a victim. The second but no less important reason 
is that of publicly monitoring the canpus judicial process; 
ensuring that those who are subject to its authority both 
crime victims and those accused of crimes - are dealt with 
justly and provided a fair hearing. 

Public oversight is essential not only to those actually 
involved in a disciplinary proceeding, but to the campus 
judicial system itself, which must have the trust of the 
community it governs if it is to fulfill its role. Closed 
campus court doors and secret records inevitably lead to 
public mistrust and charges of illegal or unfair treatment. 
And even where such charges are baseless, the integrity of 
the judicial system is seriously undermined. Public 
opposition to Star Chamber justice is deeply ingrained in 
American law. See Press-Enterprise Co. v. Superior Court, 

478 U.S. 1 (1986); Press-Enterprise v. Superior Court, 464 
U.S. 501 (1984); Globe Newspaper Company v. Superior Court, 
457 U.S. 596 (1982); Richmond. Newspapers, Inc, v. Virginia, 
448 U.S. 555 (1980), The Department has no basis for 
requiring such secrecy. 

The function of public oversight is perhaps even more 
important where campus courts are concerned. Unlike the 
judicial system of a local, state or federal government 
where the official participants, namely lawyers and judges, 
are specially trained, screened and usually well-versed in 
maintaining a fair and impartial forum, those presiding over. 
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campus disciplinary proceedings, typically school officials 
or even other students, are generally without such 
credentials. Closed campus courts are ripe for abuse — and 
the danger to the rights of the parties is real. 



IV. RECOMMENDATION 

In keeping with the intent of Congress in enacting FERPA, 
the Student Press Law 9^nter urges the Department to amend 
its regulations to specify that reports and records of 
criminal activity and other non-academic disciplinary 
conduct relating to a disciplinary action or proceeding 
conducted by the educational agency or institution are not 
"education records" under FERPA, and therefore not subject 
to law's restrictions on disclosure. 

The Student Press Law Center appreciates the attention that 
the Department is giving to the regulations implementing 
FERPA and also for the opportunity to comment. 



Sincerely yours 



STUDENT PRESS LAW CENTER 




Mark Goodman 



i d 

Staff Attorney 
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NATIONAL NEWSPAPER ASSOCIATION 



June 6, 1996 



The Honorable Howard P. McKeon, Chairman 

Subcommittee on Postsecondary Education, Training and Life>Long Learning 
Committee on Economic and Educational Opportunities 
U. S. House of Representatives 
Washington, D. C. 20515 



Dear Chairman McKeon: 

1 am writing on behalf of the National Newspaper Association, the oldest and largest national 
association of its kind, representing over 4,000 community newspapers, including more than a 
third of the daily newspapers and a majority of the weekly newspapers in the United States. As 
NNA’s Government Relations Chairman, 1 applaud you for holding this important hearing on 
campus crime and on H. R. 2416, “The Open Campus Police Logs Act of 1995,” introduced by 
Representative Duncan. 

As 1 am certain you know, colleges and universities frequently deny newspapers access to 
information about crimes reported to their police and security departments. Fearful of negative 
publicity, school officials refuse to release even the most basic cpme information, such as the 
names of arrested persons and the charges made against them. 

Our members include campus and community newspapers that cover campus issues. As I am 
sure you can appreciate, these papers face an extremely difficult task in gathering information on 
campus, especially with colleges and universities unwilling to make basic crime information 
public. 

With access to information contained in a daily police log, campus and community newspapers 
will be able to provide better coverage of campus crime. Right now, federally-funded colleges 
and universities are required to annually publish only statistical information regarding serious 
crimes. A newspaper should not be forced to rely on state, statistical information. 
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In fact, school officials often claim that crime information is part of a student’s confidential 
'’education record” to justify withholding it from newspapers and the public. They continue to 
make this claim even though in 1992 President Bush signed into law an amendment that 
specifically excludes crime information compiled by campus law enforcement agencies from 
confidential "education records. ” As a result, campus and community newspapers are unable to 
accurately cover crimes reported to colleges and universities, leaving students, their parents, and 
campus employees in the dark about serious crimes that are being committed in their 
communities. 

Efforts to withhold crime information are paternalistic and harmful to the residents of these 
communities. Clearly, with a daily log requirement, it will be much more difficult for college and 
university officials to try to deny access to crime information. 

The National Newspaper Association supports enactment of H. R. 2416, which will address a 
nationwide problem for campus and community newspapers by requiring open campus police 
logs. We look forward to working with you and members of your subcommittee to rectify these 
issues. 



Lockwood Phillips 

Associate Publisher 

Carteret County News-Times 

Morehead City, NC 

NNA Government Relations Chairman 




Sincerely, 
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